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Chapter One

Introduction
September 13, 1971 marked the climax of one of the most significant events in U.S. civil
rights history. Over forty people died brutal and painful deaths, and dozens more were
wounded. The resulting legal battles lasted decades, with the final verdict undecided
until 2001. The majority of the involved parties have still not received justice. So, what
happened that day?

Well, that depends on who you ask.

In September of 1971, inmates at Attica State Prison in upstate New York came
together in solidarity with their west coast peers from San Quentin State Prison in
California. San Quentin guards had murdered inmate George Jackson, a member of the
Soledad Brothers organization and then attempted to excuse their actions by claiming
Jackson had a gun. The men of Attica went on a hunger strike and wore black armbands
in protest of the San Quentin guards’ treatment of Jackson and other Soledad Brothers.
They formed the Attica Brotherhood and demanded that their constitutional rights be
protected and honored in the prison. Eventually, the men of Attica cut the phone lines
and looted the prison, taking several guards and civilians hostage in the process. While
one guard died in the struggle, no other hostages were harmed. The Attica Brothers
created a list of demands and began negotiations with the warden for the safe release of
the hostages. After five days of fruitless negotiations and attempts at trickery on the part
of the warden, tensions in the yard ran high, and one of the Attica Brothers killed a
hostage. At this point, the negotiations switched to pleas for amnesty from punishment
for the hostage’s death. In response, government and prison officials called on the
national guard to open fire on the prison yard where the unarmed Attica Brothers and
their hostages were gathered. Dozens of people were slaughtered in the siege, including

several of the hostages and some officers caught by friendly fire. After the initial barrage
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of gunfire, officers entered the prison and tortured inmates for hours while making no
effort to seek medical attention for the wounded. This episode became known as the
Attica Prison “uprising” of 1971, and it was one of the bloodiest events to occur on U.S.
American soil since the Civil War.

In this dissertation, I interrogate the rhetorical elements of the Attica Prison
“uprising” of 1971. By some accounts, this incident was a revolution; by others, a
massacre. The pervading public memory of this “uprising,” however, characterizes it as a
prison “riot.” My argument problematizes and complicates this characterization through
counterstory, critical race theory, and racial rhetorical criticism. I argue that cementing
this event as only a prison “riot” in dominant public memory perpetuates white
supremacy by propping up dehumanizing and uncomplicated narratives of civility,
citizenship, and criminal identity. Therefore, I use this project to question the hegemonic
narrative about Attica through the curation of counterstories based on the lived
experiences of the incarcerated men as captured in archival materials. Due to the
rhetorical power of the word “riot,” (a topic I explore in chapter three), I have chosen to
use the word “uprising” and/or the word “riot” in quotation marks when referring to the
events at Attica throughout this introductory chapter.

In 1971, the United States was firmly in the grasp of President Richard Nixon’s
tough on crime law and order rhetoric. This political fear mongering, along with the War
on Drugs, directly contributed to a steep rise in incarceration, resulting in severe
overcrowding and under-resourcing of U.S. prisons and jails. This is important for
understanding the Attica “uprising” in context. The foul conditions of the prison and
inhumane treatment of the prisoners were a symptom of the larger disease of mass
incarceration plaguing the nation.

American mass incarceration is well-documented as a modern extension of

chattel enslavement. After the Emancipation Proclamation, the United States ratified the
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Thirteenth Amendment, outlawing enslavement — except as punishment for a crime.
This caveat allowed enslavement to continue in the U.S., it just had to move out of sight.
Now, in the era of mass incarceration, it is perfectly legal to incarcerate a person and
force them to do labor for little to no pay, and the majority of these laborers are people of
color. The prison-industrial complex is doing what it was designed to do by maintaining
racial and class socioeconomic hierarchy that allows the white supremacist elite to
maintain their power over the nation.* I examine the ways in which the rhetorical history
of rebellion and uprising against this hierarchy ruptures hegemonic white supremacist
narratives about crime, punishment, and identity because as long as there has been
enslavement, there have been abolitionists fighting to end it.

These moments of rupture have a lot to tell us about the history of the abolitionist
movement. Accepting enslavement, racism, incarceration, and other mechanisms of
white supremacy as admissible products of any particular time period is a master
narrative that ignores the presence, experiences, and labor of abolitionists throughout
history. White supremacy ignores the stories of enslaved peoples’ rebellions; it
encourages the removal of agency from people like Nat Turner, the folks who staged the
Stono Rebellion, the Haitian revolutionaries, and thousands of others whose stories are
even more suppressed.

Many people have asked me, why Attica? Although it is one of the most well-

known “uprisings” in the history of the United States, Attica is no exception to the

t Many scholars have written about the prison-industrial complex and its links to white
supremacy. See, for example: Ray Acheson, Abolishing State Violence: A World Beyond
Bombs, Borders, and Cages (Chicago, Illinois: Haymarket Books, 2022).; Alisa Bierria et al.,
eds., Abolition Feminisms, vol. 2 (Chicago, Illinois: Haymarket Books, 2022).; Angela Y.
Davis et al., Abolition. Feminism. Now, The Abolitionist Papers Series (Chicago, Illinois:
Haymarket Books, 2022).; Michelle Alexander, The New Jim Crow: Mass Incarceration in
the Age of Colorblindness (The New Press, 2012).; Alexander Cockburn and Jeffrey St Clair,
Whiteout: The CIA, Drugs, and the Press (Verso, 1998).; Christopher A. Mallett, “The School-
to-Prison Pipeline: Disproportionate Impact on Vulnerable Children and Adolescents,”
Education and Urban Society 49, no. 6 (2017): 563—92,
https://doi.org/10.1177/0013124516644053.
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hegemonic revision of liberation movements. The story of Attica in general has not been
ignored, but a particular mainstream narrative has surfaced. Generally, events labeled as
“prison riots,” like Attica, conjure images of violent criminals attacking police officers
and creating chaos due to their criminal identities. This narrative reinforces the racist
hegemonic ideology that certain types of people (read: Black men) are inherently violent
and uncontrollable; therefore we need heroes (read: police) to keep them in check and
protect the rest of society (read: incarcerate and punish them for an indeterminate
amount of time). I discuss this idea in more depth in chapter three.

The Attica Brothers rejected this story and declared themselves as human beings
worthy of dignity and respect, in need of resources and rehabilitation in order to
participate in society as responsible citizens. This seizure of power to assert their own
identities exemplifies the Attica Brothers’ participation in the long history of abolition. It
is a significant flash point in the rhetorical history of the abolitionist movement because
the “uprising” received copious media attention and brought the humanity and agency of
incarcerated people right into American living rooms on the nightly news, disturbing
what people thought they knew about criminality and bringing a more complex
understanding of incarceration into the public consciousness. Government officials, state
agents, and other powerful people at the time recognized the potential for this news
coverage to interrupt the dominant narrative of prisons and prisoners. As a result, they
doubled down on the dominant narrative and reasserted the violence and inhumanity
inherent in the criminal identity to suppress any messages to the contrary that people
may have briefly seen on the news. This strategy was very effective, as it remains very
difficult to this day to access media footage from inside Attica during the “uprising.”

Two overarching research questions guide this dissertation as I use counterstory,
racial rhetorical criticism, and podcasting methods to curate an abolitionist counterstory

of Attica:



How can rhetorical history of the Attica uprising inform and nuance
contemporary campaigns for prison abolition?
How can the affective experience elicited through archival engagement with the

sonic weave an aural counterstory that troubles public memory?

Moreover, I attend to the following research questions within specific chapters:

3. What are the rhetorical implications of referring to this event as a “riot” and how

does this terminology impact agency, identity, and public memory of the event
and the people involved? I attend to this question in chapter three, where I argue
for a reconfiguring of riot rhetoric.

What are the hegemonic rhetorical implications of civility and citizenship
discourses in carceral settings? How did the Attica Brothers exercise agency and
experience identity formation before, during, and after the Attica uprising in
ways that resist these discourses? I take on these questions in chapter four, in
which I emphasize the ways that civility rhetorics were used as tools of both

oppression and resistance in the identity struggle at Attica.

Personal Investments

Abolition is historically informed, presently enacted, and future oriented. After she was

released from prison in 1972, activist-scholar Angela Y. Davis gave a famous speech at

the Embassy Auditorium in Los Angeles that captures this sentiment beautifully. Davis

said,

Let the joy of victory be the foundation of an undying vow; a renewed
commitment to the cause of freedom. For we know now that victories are
possible, though the struggles they demand are long and arduous. So let
our elation merge with a pledge to carry on this fight until a time when all
the antiquated ugliness and brutality of jails and prisons linger on only as
a mere, a mere memory of a nightmare. For our vow will be fulfilled only
when we, or our children, or our grandchildren will have succeeded in
seizing the reins of history, in determining the destiny of mankind and
creating a society where prisons are unheard of because the racism and
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the exploitative economic arrangement which reproduces want for the
many and wealth for the few will have become relics of a past era.>

I am invested in the fight for prison abolition as it exists today. Therefore, it is vital that I
understand historical moments of rupture, hope, and possibility related to abolition in
order to advocate responsibly and effectively. This is why I have chosen to focus my
dissertation on The Attica State Prison “Uprising” of 1971 — an event labeled as a “prison
riot.” Prison riots are key moments of rupture and revolt against the hegemonic prison
system that represent hope and possibility for the future of the movement.

This investment in abolitionist theory and praxis is a far cry from my roots. As a
Texan who could count the number of Black people I knew on one hand before moving to
Maryland and as the great-granddaughter of a charter member of the KKK, my
commitment to abolition and my resulting perspective on social justice have created a
fair amount of turbulence among my family and broader community. While navigating
these relationships has been difficult and at times painful, my experience uniquely
positions me to join the conversation about abolition. As Kristiana L. Baez and Ersula
Ore argue, “Working at the intersections of race and rhetoric is not an intellectual
exercise. That is, the imperative of race in rhetorical studies is not isolated to how we do
rhetorical criticism on the page, but also includes the quotidian practice of how we wield
our bodies rhetorically.”s T understand how stereotypical white, Southern, evangelical
Christians think about issues of race, justice, and incarceration because I know many of
them personally. I was one of them for many years. However, I have been inspired by

abolitionist Mariame Kaba to believe in my soul that hope fuels abolition. Since I was

2 Angela Y. Davis, “Speech Delivered at the Embassy Auditorium” (speech, Los Angeles, CA,
June 9, 1972) American Radio Works,
https://americanradioworks.publicradio.org/features/blackspeech/adavis.html.
3 Kristiana L. B4ez and Ersula Ore, “The Moral Imperative of Race for Rhetorical Studies: On
Civility and Walking-in-White in Academe,” Communication and Critical/Cultural Studies
15, no. 4 (2018): 335, htips://doi.org/10.1080/14791420.2018.1533989.
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able to change my way of thinking about carceral logics and the prison system as a whole,
I have hope that others like me can be persuaded to do the same. If enough people and
communities join the cause, widespread change will happen in the United States. This
hope is what motivates me to continue this work.

In conversations about my research, I am frequently asked some version of the
questions, “Why do you care about this? What gives you the authority to speak on these
topics?” These questions are important, and I understand where they come from. As a
cis-straight white woman who is highly educated and does not have visibly apparent
disabilities, I am unlikely to ever have an interaction with the police that results in my
incarceration. While it is very possible that I could experience physical and/or sexual
violence at the hands of law enforcement, I can all but guarantee that I will never be
arrested or incarcerated. I have a responsibility to use these privileges to make the world
safer for others. It is very important for me to amplify the ongoing conversations about
abolition and the prison-industrial complex that people of color have had for centuries in
this country, and I have a platform to do so through this project. These conversations
have completely inverted my worldview and allowed me to grow as a scholar and as a
person, and I hope my work can bring others into the conversation as well in order to

enact widespread change.

Conceptual Framework

Attica is the clearest case study for my examination of the abolitionist rhetorical history,
nature, and potential of “riots” because it received so much attention in its time and is
still solidly cemented in public memory today. There are museum exhibits, books,
documentaries, podcasts, archival materials, public memorial sites, and public court
records memorializing that fateful day in September 1971. Due to Attica’s notoriety and

wide range of accessible research materials and archives, this case study hits the research
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sweet spot: there has already been quite a lot of work done that I can draw from, but
nobody has used the available resources in the same ways that I do. Because Attica has
already received so much coverage, my goal is not to offer a comprehensive history of the
“uprising,” but rather to add another layer of perspective to the existing body of work.
This dissertation adds a rhetorical and abolitionist point of view to the existing public

memory, complicating the hegemonic narrative.

Rhetorical History and Public Memory

While there is quite a lot of literature covering the Attica “uprising,” there is still
significant work to do from a rhetorical or critical scholarly perspective. I posit that a
rhetorical history of what happened at Attica will open doors to new understandings of
the past, present, and future of the prison-industrial complex. E. Culpepper Clark and
Raymie E. McKerrow argue that, “the purpose of history is to explain the present by
connecting it to the past...its ultimate aim is to affirm both collective identity and self
worth...It seeks to make whole the fragmentation of our lives.”# Rhetorical history is a
social construction in that it assumes that “rhetorical processes have constructed social
reality at particular times and in particular contexts” and that studying history is “an
essentially rhetorical process.”s Kathleen Turner argues that scholars need to bring
together “rhetorical criticism’s message centered focus and rhetorical history’s
contextual construction” in order to fully understand “the process by which symbols and
systems of symbols have influence upon beliefs, values, attitudes, and action.”® She goes

on to discuss how the rhetorical perspective allows us to broaden our understanding of

4 E. Culpepper Clark and Raymie E. McKerrow, “The Rhetorical Construction of History,” in
Doing Rhetorical History: Concepts and Cases, ed. by Kathleen J. Turner. (Tuscaloosa:
University of Alabama Press, 1998): 35.

5 Kathleen J. Turner, Doing Rhetorical History: Concepts and Cases (Tuscaloosa, Ala.:
University of Alabama Press, 1998): 2.

6 Turner, Doing Rhetorical, 2-3.



what counts as evidence in history and to use this evidence to think about social truths
rather than some kind of objective reality of history. Adding to this argument, Culpepper
Clark and McKerrow point out that all arguments are intrinsically linked with history
because “one cannot argue in the present without a sense of history being implicated in
the ‘meaning’ of the argument.””

Approaching rhetorical history as social truths rather than objective truths is a
double-edged sword. On the one hand, it gives us a truer understanding of history from a
persuasive and affective perspective. On the other hand, however, it can get really messy
since there is no singular absolute truth to discover. Turner likens doing rhetorical
history to a jigsaw puzzle for which there is no picture on the top of the box, there is no
definitive number of pieces, and the pieces you do have change shape, color, and
importance depending on where you try to fit them in the puzzle.® This means that the
finished puzzle (or rather, the puzzle-in-process) will look completely different
depending on who is putting the pieces together. The next person to work on the puzzle
may move pieces around, add new pieces they’ve discovered, or even take the whole
thing apart and start over. It also means that the puzzle is never definitively finished.
Culpepper Clark and McKerrow describe doing rhetorical history as a process of
selection in which “history is not the object of understanding but rather its process. To
objectify history, to attempt a comprehension of the whole complex chain of causation or
even to assume that such a comprehension is the ideal that governs the practice, is an
impossibility that — were it attainable — would quickly void history of any meaning.”
Through this project, I do not attempt to draw out one particular meaning of Attica, but

rather to rearrange the puzzle and add a few more pieces.

7 Culpepper Clark and McKerrow, “The Rhetorical Construction,” 42.

8 Kathleen J.Turner and Jason Edward Black, eds. Reframing Rhetorical History: Cases,
Theories, and Methodologies. (Tuscaloosa: The University of Alabama Press, 2022): 1.

9 Culpepper, Clark, and McKerrow, “The Rhetorical Construction,” 38.
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If scholars continue to stick to the prescribed canon of rhetorical scholarship, we
will continue to come up with the same puzzle that shows an image of the master’s
house. Even if we add new perspectives and puzzle pieces to the edges, the central
picture remains largely the same. This goes against the very nature of rhetorical history,
which is “a living, constitutive, and contestable matrix of meaning within evolving
zeitgeists” that “commands cultural expansion...reflexive genuineness, and unbridled
collaboration dedicated to justice;” therefore, when doing rhetorical history, scholars
must center transformative scholarship and methodology.’° Aja Martinez argues,

Hegemonic whiteness — white supremacy — is pervasive and all-
encompassing in its ideological influence on history — even histories — of
rhetoric in this country...As I think you would all agree, history and our
rhetorics are bound to context, and there has never existed a context in
this nation’s history in which white supremacist systems of race and
racism did not define economic, social, political, and cultural
arrangements which our rhetorics represent and to which they respond.n
Expanding and rebuilding rhetoric not only to include, but to center Black feminist ideas
like racial rhetorical criticism and counterstory yields unique insights on historical
events, like the Attica “uprising,” and their related rhetorical implications. This kind of
abolitionist reimagining of what scholarship is and can be changes the way we
understand what happened at Attica, what it could mean, and what the possibilities
could be as we look toward the future through a new lens.

As rhetorical studies has grown to accept and embrace more diverse perspectives,
the field has also begun to acknowledge the power of collaboration within the field,
between fields, and between academic and non-academic thinkers as a rich source of

meaning making. Jacqueline Jones Royster and Gesa Kirsch put it this way: “we cannot

claim sole credit for growing expertise and insights in this academic work. Rather, we

1o Turner and Black, Reframing, 3-4.
u Aja'Y. Martinez, Counterstory: The Rhetoric and Writing of Critical Race Theory.
(Champaign, Illinois: Conference on College Composition and Communication; National
Council of Teachers of English, 2020): 69.
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claim active participation, especially in the multiple ways in which we have embraced as
standard practice the critical importance of thinking, reading, writing, and learning from
varying perspectives and in the company of others.”*2 Abolition is communal and
collaborative, and scholarship can benefit from the same practices.

This type of collaboration is quintessential to the study and practice of public
memory. Matthew Houdek and Kendall R. Phillips define public memory as central to
the process of identity formation. They write,

In its broadest sense, public memory entails the acts and processes
through which memories move beyond the remembering individual and
become shared, passed on, and in this way, form a broader network
through which people gather a sense of collectivity. We are a public, one
might say, to the extent that we share a set of memories. While shared
memories are rarely uniform, uncontroversial, or uncontested, the fact
that certain individuals, events, places, and legacies are shared through
this network of memory helps to craft us as a collective, as an “us.”s
Throughout much of US American history, however, the establishment of an “us” has
necessitated the coestablishment of a “them.” Shawn Parry-Giles and Michael Hogan
point out that both diachronic and synchronic rhetorical historical studies shed light on
the “rhetorics of power and rhetorics of dissent” that have always existed in a tug-of-war
in this country.4 Public memory is inexorably tied to social, political, and economic
power. As my eighth grade U.S. history teacher Mrs. Gilbertson always reminded me, the
winner writes the history books.

Sites and sources of public memory, however, often create the opportunity to

encounter the “them” side of the story rather than just the “us” side. Memory scholars

12 Jacqueline Jones Royster and Gesa Kirsch, Feminist Rhetorical Practices: New Horizons
for Rhetoric, Composition, and Literacy Studies (Carbondale: Southern Illinois University
Press, 2012), 41.
13 Matthew Houdek and Kendall R. Phillips, “Public Memory,” in Oxford Research
Encyclopedia of Communication, ed. by Matthew Houdek and Kendall R. Phillips (London:
Oxford University Press, 2017): 1.
14 Shawn J. Parry-Giles and J. Michael Hogan, “Rhetorical History, the Public Humanities,
and the Exoduster Movement,” In Reframing Rhetorical History: Cases, Theories, and
Methodologies, ed. by Kathleen J. Turner and Jason Edward Black. (Tuscaloosa: The
University of Alabama Press, 2022): 42.
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often refer to this distinction as official memory (the hegemonic, formal, and
bureaucratic practices of memory) and vernacular memory (ordinary, everyday,
interpersonal memory practices). In many cases, as is the case with Attica, “tensions
between official and vernacular memories create the conditions for commemoration to
change in meaning, function, and importance.” While there are countless individual
recollections of any historical event, “history emerges from the ephemera of recollection
and establishes some order to memory. It becomes not only what is remembered but
how it is remembered.”¢ This dissertation joins the existing cadre of public memory
projects related to Attica in order to amplify the vernacular version of what happened
through the official medium of scholarship.

Feelings, emotions, and affect are a huge contributor to how we remember.
Houdek and Phillips define affect as “a kind of energy or intensity circulated among
individuals by virtue of their contact with events, objects, and others...felt prior to a
specific emotion’s designation and, as such, precedes emotion.”” Trauma is one of the
most intense affective experiences one can have, and it was one of the most prominent
affective experiences present at Attica. “While trauma may be most acute for those who
directly experienced it, repetition is one of trauma’s most notable qualities,” and such
repetition can happen through flashbacks for those who experienced the trauma
firsthand as well as through official and vernacular memory practices for those who were
not present for the traumatizing event.'® We are compelled to memorialize traumatic
experiences. Whether this compulsion comes from the desire to maintain and showcase

the power to cause trauma or from the desperate need for recognition of the

15 Houdek and Phillips, “Public Memory,” 8.
16 Culpepper Clark and McKerrow, “The Rhetorical Construction,” 34.
17 Houdek and Phillips, “Public Memory,” 9.
18 Houdek and Phillips, “Public Memory,” 11.
12



dehumanizing and wrongful wielding of power by hegemonic forces depends on which
memory one engages and trusts.

While public memory is not an inherently abolitionist branch of scholarship,
abolitionist scholarship is inherently a project of public memory. Bruce E. Gronbeck’s
description of collective memory could be seen as describing the process that abolitionist
thinkers, scholars, and activists undertake. He says that

the rhetoric of collective memory...works by building symbolic bridges
between today and yesterday...A society’s collective memory is regularly
reshaped by today’s interpreters so as to make it more useful in the
present...Social memory is a collectivized discourse; it is the construction
of no single rhetor...the moral of the story is its raison d’etre. The
collective memory is recalled, seemingly, so as to let the past guide the
present.1?
Abolitionist thought acknowledges and embraces the idea that the past and the present
cocreate one another through memory. We understand the injustice of prisons today
because of their connections to past injustices; we understand the trauma of past
injustices through memorial practices that link them to present traumas. Abolitionist
thought enacts the process of public memory by “calling up a past” in response to a
“present need or concern” and “shaping [that past] into a useful memory that an
audience can find relevant to the present...neither can be comprehended without the
other.”2° The abolitionist movement pushes the process of public memory one step
further by imagining a liberatory future. By asking questions that complicate the past
and present, abolitionists engage the critical imagination, “a term for commitment to

making connections and seeing possibility... a mechanism for seeing the noticed and the

unnoticed, rethinking what is there and not there, and speculating about what could be

19 Bruce E. Gronbeck, “The Rhetorics of the Past: History, Argument, and Collective Memory.”
In Doing Rhetorical History: Concepts and Cases, edited by Kathleen J. Turner. (Tuscaloosa:
University of Alabama Press, 1998), 56.

20 Gronbeck, “The Rhetorics of the Past,” 57.
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there instead.” By revisiting Attica from a perspective that brings together abolition,
public memory, and rhetorical history, this dissertation paves the way to remember
Attica differently in order to change our present public memory and understanding of

prison and prisoners so that we can imagine and work toward a better future.

Soundscapes and Podcasting
My dissertation includes podcast episodes interspersed throughout written chapters.
Most dissertations are strictly formatted as longform writing projects; however, the
inclusion of podcasts is embodied praxis of my antiracist commitments. Podcasting is an
important form of mass communication due to its accessibility. It also allows for the
sharing of knowledge in creative ways that circumvent the white supremacist norms of
academic publishing brought to light by #CommSoWhite and #RhetoricSoWhite. Justin
Eckstein argues that sound rhetoric allows us to push back against limiting elements of
the rhetorical tradition by decentering
word-texts...Sound rhetoric encourages us to think of newer formulations,
temporalities, and possibilities for rhetorical theory. The rhetoric of sound
expands many of the traditional concerns of critical rhetoric to include the
way that sound is understood and defined, opening up new sites for
analysis such as...the way that sounds intersect with particular images and
bodies.2?
Sound rhetoric creates space for rhetorical scholars to more robustly engage with the
technology available to us as well as “new ways [of] thinking about old problematics.”23
Millions of people listen to podcasts every day. Dr. Briana Barner, a podcast scholar,

argues that podcasts are an enactment of Black feminism because they allow Black

women to create enclaves for themselves and their listeners to be fully themselves

21 Royster and Kirsch, Feminist Rhetorical Practices, 19-20.

22 Justin Eckstein, “The Rhetoric of Sound Rhetoric,” Rhetoric Society Quarterly 51, no. 3
(2021): 244. https://doi.org/10.1080/02773945.2021.1918517.

23 Eckstein, “The Rhetoric,” 246.
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without worry or apology.24 It is also worth noting that while Barner is an accomplished
scholar, she saw value in publishing this argument through a publicly accessible non-
academic source — Bitch Media.

Podcasting is an effective way to elicit an affective response from an audience
because it engages the senses in ways that expand our traditional understanding of
rhetoric. The same sounds can elicit completely different affective responses among
different listeners based on “cultural categories, like race, gender, and class” through
“vocal intimacy,” which links “a culturally constructed voice and broader structures of
feeling [and] help[s] locate voices within a particular political context.”2s The rhetoric of
sound allows us to critically explore the relationship between sound and power. The
ways in which we discuss sound “dictates how different bodies are allowed to think,
speak, and act.”2¢ For example, white supremacy allows for the policing of vocal
intonations that are culturally significant to Black communities rather than critiquing, or
even listening to, their words and messages. Tone policing is yet another method of
enforcing hegemonic civility hierarchies.

Sound rhetoric is a deeply emotional undertaking. Mary E. Hocks and Michelle
Comstock argue that “if sounds are best understood...as vehicles carrying both semiotic
and non-semiotic messages about experience and the environment, then sonic rhetoric
can be characterized as embodied and dynamic rhetorical engagements with sound.”?” In
2022, I visited the Eastern State Penitentiary historical site in Philadelphia. Though I
have toured several prison museums around the world, Eastern State was the most

emotionally impactful for me because of the inclusion of a particular exhibit. I entered a

24 Briana Barner, “How Podcasts Became Audio Enclaves for Black Women,” Bitch Media.
https://www.bitchmedia.org/article/podcasts-audio-enclaves-black-women.

25 Eckstein, “The Rhetoric,” 244.

26 Eckstein, “The Rhetoric,” 241.

27 Mary E. Hocks and Michelle Comstock, “Composing for Sound: Sonic Rhetoric as
Resonance,” Computers and Composition 43 (2017): 136.
https://doi.org/10.1016/j.compcom.2016.11.006.
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dilapidated cell in a crumbling cell block and found myself surrounded by a speaker
system. As I passed each speaker, different recordings of incarcerated people singing
songs in various prison yards began to play. I stood in the center of the room and was
surrounded by a cacophony of voices singing soulful renditions of Christian hymns, slave
songs, original pieces of music, and even some raps. Time stood still for me in that prison
cell as I sank to the ground and let the music wash over me, tears welling up in my eyes.
While “every sonic representation builds upon the affordances of sound, [yet remains]
constrained by the interpretive methods being foregrounded,” this museum exhibit
helped me to understand how “the digital technologies we choose to employ might also
help us to expand our perceived sense of agency” and inspired me to conduct archival
research in order to create a multimedia dissertation.28 My partner at the time found me
in the cell and gently guided me back into the main hallway of the cell block to compose
myself and continue to see the rest of the museum, but the feelings brought on by that

sonic exhibit stayed close to the surface for the rest of the day and remain with me now.

Civility, Citizenship, and Democracy vs. Criminality

Hegemony encourages us to take an uncritical perspective on concepts such as civility,
citizenship, and democracy. Civility is the “appropriate” behavior of citizens in a
democracy. Participating in democracy is the civil behavior of citizens. Democracy grants
citizenship to those who behave civilly. As long as people abide by the rules, they will
belong and be accepted. Anyone who strays from prescribed norms of civility becomes a
criminal deserving of punishment through loss of citizenship and exclusion from

democratic society. This is simply the way that society works.

28 Hocks and Comstock, “Composing for Sound,” 137.
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For those with power, civility and citizenship have historically been
uncomplicated, lofty ideals. For those who have the power to create the laws and social
order, outlining the rules of belonging is a process of exclusion rather than inclusion to
maintain that power among the elite class. Laws of citizenship and norms of civility are
frequently designed to further marginalize disadvantaged groups through incarceration
and loss of citizenship rights. Incivility and criminality become a “racialized mechanism
through which capitalism generates and controls surplus populations. In other words,
the criminalization of activities of survival,” such as laws preventing camping, access to
green cards, and drug use, “becomes a means through which to manage the surplus
population by providing the social and legal justification for containment.”?9 As I detail
in chapter four, discourses of citizenship and civility have a long rhetorical history of
silencing marginalized people.

One of the most efficient and effective methods of silencing marginalized people
is through incarceration. Incarceration creates and bestows criminal identity onto folks
who are largely already marginalized by nature of race, class, gender, ability, sexuality,
and/or immigration status. Calling someone a criminal gives justification to the
hegemonic cycle of exclusion and oppression of marginalized people because it
supposedly proves that they have done something wrong, indicating that they are
inherently bad people deserving of punishment. This system of labeling and relabeling
certain people and groups as criminals imposes precarity through the loss of voting
rights, access to jobs, housing, education, and state and federal services. Upon loss of
access to social and economic participation and services, “individuals not participating in

formal processes of waged labor are rendered superfluous to society through the

29 Kate Siegfried, “Cramped Space: Finding Rebellious Potential in Fixed Capital During the
Attica Prison Uprising of 1971,” Cultural Critique 120, no. 1 (2023): 102,
https://doi.org/10.1353/cul.2023.0027.
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racialized mark of criminality,” furthering their marginalization and paving the way for
the repetition of the punitive narrative and carceral punishment process.3°

This process feeds the carceral beast not only through its social positioning of
“criminals,” but also through the exploitation of the “criminals” that it endorses. Kate
Siegfried explains, “through the social positioning of prisons as a response to criminality,
the construction of criminality also offers the justification for the appropriation of largely
unwaged labor in the form of prison labor.”s* By rhetorically situating criminals and
criminality as the problem, the prison-industrial complex sets the scene to then offer
prison, punishment, and dehumanization as the best and only logical solution. The
prison-industrial complex is one of the mightiest and most insidious tools of hegemonic
white supremacy because of its power to rename, dehumanize, and objectify the human
beings deemed criminal. This process is not new, and it was certainly in effect at Attica in
1971. In this study, I conduct an in-depth study of Attica’s past for the purposes of
changing the ways we presently remember and understand the prison-industrial
complex. My hope is that this study helps to create space for (re)imagining a more just

abolitionist future.

Prison Rhetoric

This project also contributes to a growing area of scholarship focused on prison rhetoric.
Several of our field’s most established prison rhetoric scholars have come together to
form PCARE, “the Prison Communication Activism Research and Education collective, a

group of [National Communication Association]-affiliated scholars who began meeting

30 Siegfried, “Cramped Space,” 103.
3t Siegfried, “Cramped Space,” 103.
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in 2003.732 In 2007, PCARE wrote an article calling attention to the rhetorical power of
silence surrounding mass incarceration. They called for “nothing less than a revolution
in how communication and cultural studies scholars perceive their relationship to the
prison-industrial complex, the people it incarcerates, and the nation it supposedly
protects ... to help [them] change the world.”s3 In addition to PCARE, communication
scholars have conducted independent research on prison rhetoric. In their 2009 article
“Turning Silence into Speech and Action: Prison Activism and the Pedagogy of
Empowered Citizenship,” Stephen J. Hartnett, Jennifer K. Wood, and Bryan J. McCann
argue for prison abolition and analyze rhetorics of agency, the politics of friendship, and
death row advocacy through a series of case studies. Based on their own activism, the
authors conclude that “when such communications are taken to the public...they can
become powerful forms of enlightenment and persuasion; that the deep interpersonal
relationships built through our efforts offer existential challenges — and therefore growth
opportunities — to everyone involved... and that...such projects offer us opportunities...to
reclaim both beauty and agency.”34 The authors also point out that abolition is a
communal project. No individual can abolish the prison-industrial complex on their
own, but everyone should do what they can when they can where they are.

Other scholars’ approaches to the study of prison rhetoric have been more
traditionally academic rather than activism-based. In 1996, John M. Sloop engaged
prison rhetoric from a media studies perspective in his book The Cultural Prison:

Discourse, Prisoners, and Punishment, arguing that media representations of prisons,

32 PCARE, “Fighting the Prison—Industrial Complex: A Call to Communication and Cultural
Studies Scholars to Change the World,” Communication and Critical/Cultural Studies 4, no.
4 (2007): 414, https://doi.org/10.1080/14791420701632956.

33 PCARE, “Fighting the Prison-Industrial Complex,” 403.

34 Stephen John Hartnett, Jennifer K. Wood, and Bryan J. McCann, “Turning Silence into
Speech and Action: Prison Activism and the Pedagogy of Empowered Citizenship.”
Communication and Critical/Cultural Studies 8, no. 4 (2011): 348,
https://doi.org/10.1080/14791420.2011.615334.
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prisoners, and punishment throughout history have shaped positive public perception of
incarceration and negative perception of incarcerated people. Sloop calls for more
critical analysis of such media representation as well as increased attention to alternative
consequences for crime and first-person accounts from incarcerated people. In a similar
vein, Lisa Corrigan’s 2016 book Prison Power: How Prison Influenced the Movement
for Black Liberation argues that “prison became the critical space for the transformation
from civil rights to Black Power.”35 Through case studies of the prison writings of
incarcerated activists, Corrigan illuminates the rhetorical history of criminalization and
incarceration as tools of white supremacist discipline.

In addition to the literature listed above, there is a body of communication
literature about prisons.3¢ All of this scholarship engages counterstory and rhetorical
history indirectly in some fashion. My goal in adding to this body of literature is to bring
together the political, social, historical, and memorial elements of the Attica “riot” in
order to argue for prison-industrial complex abolition from a historically-based
perspective. My project draws on this trove of resources in order to join the fight against

the prison-industrial complex.

35 Lisa M. Corrigan, Prison Power: How Prison Influenced the Movement for Black
Liberation. Race, Rhetoric, and Media Series. (Jackson: University Press of Mississippi,
2016), 4.
36 David Coogan, “Situating Agency in the Memoirs of Mass Incarceration,” Rhetoric Review
39, no. 1 (2020). https://doi.org/10.1080/07350198.2019.1690374.; Bryan J. McCann
“Contesting the Mark of Criminality: Race, Place, and the Prerogative of Violence in N.W.A.’s
Straight Outta Compton,” Critical Studies in Media Communication 29, no. 5 (2012).
https://doi.org/10.1080/15295036.2012.676194; Jonathan W. Stone, “Listening to the Sonic
Archive: Rhetoric, Representation, and Race in the Lomax Prison Recordings.”
Enculturation: A Journal of Rhetoric, Writing, and Culture, 2015.
https://www.enculturation.net/listening-to-the-sonic-archive.; Robert James Branham, “I
Was Gone on Debating:” Malcolm X’s Prison Debates and Public Confrontations.”
Argumentation and Advocacy 31, no. Winter (1995).; Joan Faber McAlister, “Collecting the
Gaze: Memory, Agency, and Kinship in the Women’s Jail Museum, Johannesburg,” Women’s
Studies in Communication 36, no. 1 (February 2013).
https://doi.org/10.1080/07491409.2012.754389.
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Since September 13, 2021 was the 50th anniversary of the “uprising,” there has
recently been a renewal in scholarly and activist attention to Attica; however, there has
still been little rhetorical research published about the “riot.” In 2023, Siegfried
published a Marxist reading of Attica in Cultural Critique. The author identifies as a
rhetorical scholar and provides a new materialist perspective on the relationship
between place, objects, economics, and identity. She argues that during an uprising,
“objects take on a different use based on a given object’s physical properties...The prison
as a whole is momentarily removed from circuits of capital due to the prisoners’ refusal
to maintain their position as a violently repressed and disciplined surplus population.”s”
Siegfried’s article also contains helpful arguments related to hope, rupture, and
constitutive processes in the context of prison with Attica as her case study. She makes
important connections between the political context of Attica and that of today when she
writes, “The Attica Prison Liberation Faction’s enactment of self-determination takes on
profound political valence within a context in which state governance actively denies
inmates basic citizenship rights, such as voting, freedom of mobility, and access to
education.”s8 I build on Siegfried’s characterization of Attica and the Liberation faction
in my discussion of agency and identity in chapter three.

New iterations of the same old prison-industrial complex (PIC), such as the
school-to-prison pipeline, school and college campus policing, and mandatory minimum
sentencing laws continue to feed the beast of white supremacy. As Audre Lorde reminds
us, “the master’s tools will never dismantle the master’s house;” if we keep using the
same hegemony-approved methods in an attempt to address social problems, we allow

the problems to persist at best and contribute to them at worst.39 The prison-industrial

37 Siegfried, “Cramped Space,” 110.

38 Siegfried,”Cramped Space,” 108-9.

39 Audre Lorde, Sister Outsider: Essays and Speeches (London: Penguin, 2018), 106.
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complex at work at Attica in 1971 continues to prosper today and will only flourish in the
future without abolitionist intervention. While I can’t accomplish abolition in a single
dissertation, I can further abolitionist thought and practice in the field of communication

through a new perspective on the study of Attica.

Methods

My methods include using racial rhetorical criticism and counterstory to trouble the
official memory of Attica. I craft counterstories through the medium of podcasted
countersoundscapes using materials I encountered through archival research. In the
summer of 2023, I visited three archives (The Rubenstein Rare Book and Manuscript
Library at Duke University, the New York State Library Archive, and the New York State
Museum Archive) to analyze documents, documentary films, news footage, interviews,
photos, and material items left behind at the prison that helped me piece together a
narrative of what happened at Attica from the point of view of those incarcerated there
during the “uprising.4°” Based on the objects and texts I encountered in the archives, I
tell the uncritical stock story and then offer critical counterstories of the “uprising”
tailored to a lay audience. Using the platform of a podcast to amplify these counterstories
and make it accessible beyond the ivory tower, I curate a new source of public memory of
what happened at Attica. Throughout this dissertation, I investigate the rhetorical
workings of the official memories of Attica and of prisons in general as they pertain to
identity, civility, and citizenship. Finally, I take up the abolitionist torch of engaging
public memory and then pushing further through critical imagination to envision

liberatory possibilities at the end of the project.

40 For information on archival permissions, see Appendix.
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Racial Rhetorical Criticism and Counterstory
Throughout my dissertation, I engage in racial rhetorical criticism. Lisa Flores describes
racial rhetorical criticism in her 2016 article, “Between Abundance and Marginalization:
The Imperative of Racial Rhetorical Criticism.” She argues that race should not only be
an important conversation happening among critics, but rather that all critics must
engage in racial rhetorical criticism. Racial rhetorical criticism is “rhetorical criticism
that is reflective about and engages the persistence of racial oppression, logics, voices,
and bodies and that theorizes the very production of race as rhetorical.”# Flores posits
that the future of rhetorical criticism must include a perspectival shift toward
comparative racial rhetorical studies, emphasis on the historical elements of racial
rhetorical studies, and robust participation in this effort from critical scholars. Because
rhetorical criticism is, “at its soul, deeply invested in meanings and matters, in judgment
and evaluation...race is foundational to the work of rhetorical criticism and...any
criticism void of this consideration is incomplete, partial, if not irresponsible.”#2 This
argument about the necessity of racial rhetorical criticism is particularly apt in the
context of Attica and identity formation. Since the majority of the Attica Brotherhood
was Black and the majority of the state agents opposing the Brotherhood was white, any
arguments about this “riot” that do not include serious consideration of race would be
incomplete and irresponsible indeed.

In order to engage in racial rhetorical criticism, I look to the tenets of critical race
theory (CRT). According to Daniel G. Solérzano and Tara J. Yosso, there are five basic
elements of CRT: (1) acknowledging race, racism, and the intersectionality of all forms of

oppression, (2) challenging hegemonic ideologies, (3) commitment to social justice, (4)

41 Lisa A. Flores, “Between Abundance and Marginalization: The Imperative of Racial
Rhetorical Criticism,” Review of Communication 16, no. 1 (2016): 5.
https://doi.org/10.1080/15358593.2016.1183871.

42 Flores, “Between Abundance,” 6.
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centering embodied, experiential knowledge, and (5) taking an interdisciplinary
perspective.43 Examining racist ideologies and naming racist harms allows victims of
racism to develop language to describe the injustices they experience and to find
community through this common language. Sol6rzano and Yosso contend that this
process of meaning making and community formation empowers participants through
the process of hearing stories and how others frame arguments so that they can make
those same arguments in their own lives and communities. One of the main methods
through which this happens is counterstory. Martinez writes, “counterstory as
methodology is the verb, the process, the critical race-theory informed justification for
the work...whereas counterstory as method is the noun, the genre, the research tool.”+
Counterstory has “interdisciplinary roots in ethnic studies, women’s studies, sociology,
history, legal studies, and the humanities,” but it is rarely used as a methodology for
communication scholars.45 Bringing counterstory and critical race theory into
communication studies and rhetorical methods is imperative to the progress of the field.
Our field desperately needs to challenge the stock stories and master narratives of white
supremacy by rejecting notions of neutrality, exposing raced and gendered silences in
the literature, and acknowledging that “experiential knowledge of people of color is
legitimate and critical to understanding racism that is often well disguised in the rhetoric
of normalized structural values and practices.”#® CRT, like all abolitionist and anti-racist
ideas, exposes and “foreground[s] the workings of racism in the daily lives of all people,
and it further illustrates that we all function within the hegemony of systems of

domination and subordination, advantage and disadvantage.”#” CRT is not only

43 Daniel G. Solérzano and Tara J. Yosso, “Critical Race Methodology: Counter-Storytelling as
an Analytical Framework for Education Research,” Qualitative Inquiry 8, no. 1 (2002): 23—
44.

44 Martinez, Counterstory, 2.

45 Martinez, Counterstory, 3.

46 Martinez, Counterstory, 3.

47 Martinez, Counterstory, 27.
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beneficial to people of color (though that is certainly reason enough to introduce it to our
field), but to everyone.

Rhetors make discourse from scraps and fragments of evidence; “the apparently
finished discourse is in fact a dense reconstruction of all the bits of other discourses from
which it was made.”#® Because of hegemonic power in storytelling, many examples of
fragmentation as discourse come from colonial, racist, or otherwise extractive methods.
Counterstory, however, allows for the creation of fragmentation discourse that acts on
the “well-intentioned impulse to hear and be heard by different audiences” without
creating further harm.4 Storytelling and counter-storytelling are long standing
traditions of oral history and identity formation, and they are also powerful
methodologies within critical race theory. Martinez argues that counterstory is a
legitimate rhetorical method that “illustrate[s] a rhetoric of transformational
resistance.”s° Consulting prominent critical race theorists like Derrick Bell, she argues
that we all engage in storytelling anyway; it is simply a matter of which stories and
storytellers are elevated to the level of “theory.”s!

When considering the role of power and race in counterstory, there is an obvious
question I have to grapple with—as a white person, can I ethically engage in counterstory
as a method to tell a story that is not my own? As for the first part of the question about
whether or not it is ethical for a white person to tell a counterstory, Martinez writes,
“whites (when critically self-reflective of their whiteness) can and do tell counterstories,

and people of color, in contrast, can and do tell majoritarian stories.”s2 As long as I

48 Michael Calvin McGee, “Text, Context, and the Fragmentation of Contemporary Culture,”
Western Journal of Speech Communication: WJSC 54 (Summer 1990): 279.

49 Darrell Allen Wanzer-Serrano, “Delinking Rhetoric, or Revisiting McGee’s Fragmentation
Thesis through Decoloniality,” Rhetoric & Public Affairs 15, no. 4 (Winter 2012): 648.

50 Martinez, Counterstory, 28.

51 Martinez, Counterstory, 28.

>2 Martinez, Counterstory, 23.
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remain cognizant and critical of my own whiteness, then, my racial positionality does not
bar me from curating counterstories. This leaves me to determine whether it is ethical for
me to curate counterstories that are not my own personal narratives. This question feels
a bit circular to me in the context of antiracist scholarship. People of color have asked
white people for years to engage in the work of antiracism. Counterstory is defined over
and over again as a way to do this work. Being an antiracist white scholar who is not able
to fully engage with the antiracist methods that scholars of color have shared is a catch-
22. Lee Anne Bell, a white woman, writes, “we construct [new stories] to challenge stock
stories, build on and amplify concealed and resistance stories, and take up the mantle of
antiracism and social justice work through generating new stories that catalyze
contemporary action against racism.”s3 Because of the time and labor I have put into
critically self-reflecting on my whiteness and what it means for my scholarship and my
personal commitments, I see my curation of counterstories as a way to use the power and
privilege conferred by my whiteness to amplify counternarratives that already exist. I did
not make up these stories. I did research that centers the voices of those who were
present, but whose stories were suppressed. I used my status as a scholar to access
resources, archives, and contacts necessary to collect these fragments and piece them
together as an act of care and an attempt to honor the Attica Brothers. As Sally F. Benson
argues,

If the records remain in obscurity, so do the voices behind them and the

knowledge we can gain from them. Who chooses histories to be salvaged

versus histories that remain silenced?...These are, in fact, public records

that may represent the only tangible remains of a critical but wounded
history.5

53 Lee Anne Bell, Storytelling for Social Justice: Connecting Narrative and the Arts in
Antiracist Teaching, 2nd ed. (New York: Routledge/Taylor & Francis Group, 2020), 89.
54 Sally F. Benson, “Let Them Speak: Rhetorically Reimagining Prison Voices in the Archives
of the Collective,” in Unsettling Archival Research: Engaging Critical, Communal, and
Digital Archives, edited by Gesa Kirsch. (Carbondale: Southern Illinois University Press,
2023), 138.
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Scholars, documentarians, and journalists tell counterstories all the time that are not
their own personal narratives. Most of the people who were involved in Attica have since
passed away, and many of them did not leave family members behind to carry on their
counterstories. Through my curation of these counterstories, I help “interrupt the status
quo and energize change...enact critique and resistance to the stock stories, subvert
taken for granted racial patterns and enable imagination of new possibilities for inclusive
human community.”55

Counterstory is a clear method for anti-racist scholarship. Daniel Libertz defines
counterstory as “narrative interventions grounded in experiential knowledges that
disrupt majoritarian understandings of race.”s° Libertz argues that counterstory is a tool
of knowledge making and meaning making in spaces where racist power structures
attempt to stifle counterhegemonic racial knowledge and meaning. Rhetoricians use
counterstory to challenge and invert accepted narratives of race by centering the lived
experiences and embodied knowledge of people of color. Libertz echoes the tenets of
critical race theory described by Sol6rzano and Yosso, adding that “under the normal
conditions of White supremacy race and racism are permanent and centralized,” and
emphasizing the necessity of counterstory as an intervention into “majoritarian
narratives that sustain White supremacist Ideologies.”s” Counterstory can take on many
different forms as long as it questions and challenges the racial status quo. As previously
stated, there has been much media coverage and investigation into what happened at

Attica State Prison in 1971; however, the state attack on unarmed American prisoners

55 Bell, Storytelling for Social Justice, 20.

56 Daniel Libertz, “Amplification by Counterstory in the Quantitative Rhetoric of Ida B.
Wells,” Rhetoric Society Quarterly 51, no. 4 (2021): 310.
https://doi.org/10.1080/02773945.2021.1947514.

57 Libertz, “Amplification by Counterstory,” 314.
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lives on in the zeitgeist of official public memory as a “riot” rather than a “massacre,” an
“act of terror,” or even a “tragedy.”

I engage in counterstory in order to interrogate the rhetorical influence of race
and racism on the events of Attica and how that influence shapes the modern abolition
movement. Through this dissertation, I hope to have created a project that is useful,
artful, and accessible. In 1984, Philip Wander wrote,

Establishing links between what is said and audiences denied access to public

space brings rhetorical theory back to earth ...Properly understood, [rhetorical

attention to marginalized and silenced groups] bursts the limits of technical
reason to join the intellectual and the artistic with the political and social.

Properly understood, it involves the unity of humanity and the wholeness of the

human problem.58
Through my engagement with agency, identity formation, and power, I ground
rhetorical theory in historical events and to connect those events to the current
abolitionist movement.

In 2015, Karma Chévez posed the following question: “Although it is important to
know one’s history so as not to repeat the errors of the past or fail to give due credit,
might it not be the case that history also functions as a disciplining mechanism?”59
Counterstory allows me to grapple with the historical and modern negation of
incarcerated people in the pursuit of maintaining hegemony. While I cannot give
incarcerated people of the past or present physical access to public space, my hope for

this project is to at least give them some level of rhetorical access to public space as we

work toward a better future through the abolitionist movement.

58 Philip Wander, “The Third Persona: An Ideological Turn in Rhetorical Theory,” Central
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Podcasting offers significant opportunities to engage counterstories of what
happened at Attica in 1971. Jonathan W. Stone describes working with sonic archival
materials as an opportunity to revise, or “resound” the ways we understand and circulate
history.° Indeed, he argues that history is “our composed interpretation of residual data
and discourse collected from an always unrecoverable past. History is our best attempt to
understand the past and its effects on current circumstances.”®* Revising, reconfiguring,
and “resounding” our understanding of history and public memory through sonic
archival materials invites new types of scholarship and lines of thought that traditional
methods and technologies have not afforded. Eric Detweiler points out that sonic
rhetorics are simultaneously “interruptive and novel” and “familiar;” they interrupt and
bring novelty to scholarship because they are not nearly as cemented in the field as
written rhetorics, yet they are familiar because everyone who can hear has experienced

the deep influence and persuasive potential of sound at some point in our lives.%2

Antiracism, Archives, and Affect

In order to ethically curate counterstories of Attica, I needed access to the stories that
have been silenced. As stated above, I gained this access by visiting the New York State
Public Library archive, the New York State Museum archive, and the Rubenstein Library
Rare Books and Manuscripts Library at Duke University. Archival research is an
embodied experience, a way to do rhetorical history and participate in public memory

and counterstory. A large portion of the materials I encountered in my archival research
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consisted of documents, books, letters, papers, and other written materials. However,
“an axiomatic lesson from cultural studies is that anything can be treated as a text: a
written document, a photograph, an oral account, a piece of clothing, an exhibition;”
therefore, I also spent a lot of time examining photos, videos, audio clips, clothing, and
other material objects.®s Considering the “reciprocity in the subject-object relationship”
allows rhetoricians to grapple with the idea that “people make things, and things make
people; the two are entangled.”®4 Like all phases of writing and research, archival work
“involves making decisions that are rhetorically consequential.”®5 It is a process of
critical selection, analysis, and interpretation based on the researcher’s positionality,
prior research, and experience.

Since counterstory is a CRT method and CRT informs my approach to the
archives, it makes sense to curate a counterstory based on the archival materials that I
encountered. Indeed, archives are inherently a site of counterstory because “both the
documenter and the documented have different perspectives or vantage points of the
‘transaction’ that a record is documenting. As a result, it is also possible that the differing
perspectives can constitute a development of different realities.”®® This notion is
reminiscent of the concept of the first and second persona, or the rhetor and their ideal
audience constituted through the text. Anthony W. Dunbar explains that there are two
important ways counterstory can be used in the archive. The first is to expand a stock
story, or dominant narrative, to “bring to the surface issues of racial disenfranchisement

that are submerged based on a socio-historical archive’s mission which is likely to have
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65 Angela G. Ray, “Rhetoric and the Archive,” Review of Communication 16, no. 1 (2016): 51.
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been heavily influenced by marginalizing dominant culture realities.”®” The second is to
challenge, subvert, or introduce alternatives to a stock story, creating a case in which
“the constructed realities...are adversarial.”®® The counterstories I introduce in this
dissertation do both.

Approaching archives from an antiracist position impacts my approach to
storytelling and narrative curation. As an abolitionist scholar, I “write the past” in order
to inform a “hope or vision for the future,” which “places an ethical responsibility on [me
as] the storyteller.”® Because of the extreme marginalization and surveillance the state
exerts on incarcerated people, many of their stories are silenced and/or limited. This
silencing extends to the archives by way of what is excluded, omitted, or constrained by
limited accessibility. As Benson reminds us, though, “silence...differs from absence.
Archival silences represent ‘void regions’ of unheard stories that haunt our
history...Archives riddled with silences wound our understanding of the past, present,
and future by presenting history dismembered of people and events.””° The reason I
became interested in this research in the first place was because I wanted to interrogate
the silences in the stock story of Attica. The more I read about the so-called “riot,” the
more questions I had about what happened from the point of view of the incarcerated
people. As I sought out their sides of the story, I engaged in what Benson calls a
“confrontation;” she argues that “feminist historiographers of rhetoric identify wounding
and wounded histories by bearing witness to marginalized voices as a praxis for
amending rhetorical history.””* While some of these stories have been silenced beyond

the point of salvaging, the Attica Brothers created enough memorial artifacts to

67 Dunbar, “Introducing Critical Race Theory,” 116.
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constitute an identity and a fragmented story that can be found in the archives and read
between the lines of the hegemonic narratives.

Part of the process of conducting archival research is accepting the fact that
archives are full of fragments. To return to the jigsaw puzzle metaphor, the pieces that
make up the full image of what happened are scattered across various archives. Some
pieces are lost or destroyed. When pieces are missing from the puzzle, we must critically
examine the present pieces surrounding the empty spaces to infer their likely shapes and
colors. We have to get comfortable with the process of “rhetorical reimagining,” which
“recursively draws on both the known and unknown and asks questions that may not
have definitive answers.”72 This process can be uncomfortable because researchers like
certainty. Dealing with messy and complex stories that are sometimes incomplete feels
vulnerable. Collective memory, however, is inherently incomplete since the people who
remember and participate in memorialized events are messy and complex. I have let go
of the idea that I will ever create a neat, comprehensive story of what happened at Attica.
Much more importantly and more interestingly, however, I identify with this
characterization from Benson: “I and archivist allies actively participate in a fluid
provenance of records as witnesses and stakeholders of a history that continues to
inform us.”73 Antiracist archival research from a CRT perspective allows us to bear
witness to the atrocities of history.

The material turn in rhetorical scholarship has allowed for increased rhetorical
attention to archives and their stories. However, “theories about materiality have rarely
included the emotions in explicit or sustained ways, although several approaches have

emphasized the relational quality of things and their potential for agency — the ability to

72 Benson, “Let Them Speak,” 133.
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do something, to effect change.”7+ Attention to the affective and emotional elements of
the archive humanizes and grounds the stories archives tell. It opens up new avenues
within archives to “[explore] how objects [and artifacts] have produced, regulated,
symbolized, and represented human emotions through history, and how modern
historians, curators, and custodians might access them today.””s Consideration of
emotions “dates back to the ancient Greeks and their notion of phantasia,” and
rhetoricians have always acknowledged the role of sensation in forming thoughts and
feelings as well as in expressing thoughts and feelings.”® Debra Hawhee suggests that
“the idea of a sensing package, [or sensorium,] a bundle of constitutive, participatory
tendrils, may help press past commonplace conditional observations — e.g., that
rhetorical activity is embodied — and could offer a way to think about connective,
participatory dimensions of seeing.””7 Sensation is intricately related to meaning making.
Our senses are a corporeal manifestation of our very humanity. They connect our sense
of our “bodies, emotions, meaning, [and] imagination.””® The connection between words,
meaning, and imagination is invoked through the purposeful stimulation of our feelings.
As Hawhee points out, “feeling is a flexible term that can go the direction of
sensation...and/or emotion. Rather than rehearsing the accepted division between
emotion and affect as known and inchoate respectively, perhaps we should exploit the
intensity of feeling, or at least dwell there for a while.”79 Archives are rife with feeling in
both senses. The artifacts they hold engage both the sensorium and the emotions. The

objects they hold contain not only a history of events, but also a history of emotions and
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embodiment. Even non-text objects “are like texts, in that they offer us access to an
emotional vocabulary, but unlike texts, in that they need not suggest specific words.”s0

Taking an affective approach to archival research grounds my work in feminist
and queer scholarship. Not only does my work “[invoke] potentiality and becoming,” but
it also “highlights gendered, raced, and sexualized embodiment, is attentive to the ways
that the capacity to act is embedded within relations of power, and aims for the horizon
of potentiality in unsettling the status quo.”®* Through engagement with both text based
and non-text based archival materials, I interrogate discourses of civility, citizenship,
and identity at Attica, offer the counternarratives of the “uprising” as presented by the
Attica Brothers, and consider what all of this means for current and future
understandings of the prison-industrial complex. Affective archival work “is a crucial
dimension of envisioning and enacting social justice across archival contexts, personal
and societal, which have created injustice and oppression in the past;” this approach
“offers theoretical tools for engaging in the present to...deepen our analyses and
understandings, and to contest and reinterpret....witnessing and access and use” of
archival materials.82

Archival processes of narrative curation interrogate the artifacts themselves, their
historical context, and their archival context. Critical archival researchers “[seek] to
point out the inherent biases that may be present in a record’s content, the context of the
record creation, the structure of the record and recordkeeping system, the appraisal of
archival records, the functional analysis of the record creators, and the use of the record

as a component of institutional or collective memory.”83 I spent a significant amount of
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time talking to the archivists at each collection I visited to get a sense of how and why
each archive came to be in possession of its artifacts. By working in the archives with
attention to and honor for the humanity of the people whose stories I share, I worked to
“glean a co-constructed and open-ended narrative.”84 Benson argues that “narratives co-
constructed must be allowed to continue to unsettle” because “if I settle on one story, I
will have conceded, rhetorically allowing wounded histories to die in silence.”®5 As an
antiracist activist-scholar, I reject the single story of official memory and choose instead
to wade into the murky and unclear pool of counterstory, public memory, and rhetorical
history to trouble the waters of the story of Attica.

During my archival research, I found myself most moved and impacted by
photos, videos, audio clips, and material objects that I interacted with. While I certainly
encountered powerful written documents, the affective experience of reading a piece of
paper pales in comparison to touching, seeing, and smelling objects that were actually
inside of Attica’s walls and used by the Attica Brothers during the actual siege. The
photo, audio, and video accounts of the “uprising” stopped me in my tracks in a way that
reading alone can rarely, if ever, elicit. In order to share some version of this experience
with my audience, I include sound clips from news coverage of the “uprising” and from
the deposition testimonies of the surviving Brothers, among other audio recordings. This
podcast is not meant to “presume the semiotic” like many traditional rhetorical
undertakings.8¢ While there is a good deal of debate among sound studies scholars as to
whether sound is “a cultural object or a material object,” most scholars of sound rhetoric

agree that sound studies is not necessarily a methodology, but rather is “better cast as a
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scholarly ethic. Sans a definitive method, sound studies enjoins us to listen.”7 It is one
thing to read about a helicopter dropping tear gas on people followed by an immediate
barrage of shooting; it is another thing entirely to hear it happen.

As scholars rethink the ways in which we engage with the world and produce
scholarship, the opportunities for multimedia projects will only grow. As Joshua Gunn et
al. put it, “what counts as ‘sound evidence’ in academic arguments, in both senses, is
expanding.”88 They go on to discuss the role of listening in archival research:

Words-on-a-page are sometimes all an archive yields. In such cases,
rhetorical scholars might not need to listen — although even here, we
would argue, listening would be inventional. When we “read” without
listening to rhetorical artifacts that have or had sound — and what
artifacts are soundless, given the concept of soundscapes? — we do so at
our own risk. Sound signals can help us better understand our shared
predicament. Listening can serve as a complement to seeing and reading.
Sound can serve as the “more so” to and of rhetoric.89
The sonic element of the archive cannot be overlooked. It adds not only a greater
affective experience for the researcher, but it opens the door to deeper and clearer
understanding of the past. Reading the Attica Manifesto is a completely different
experience than hearing James Elliott L. D. Barkley read it over Attica’s PA system as an
address to the press with the cheers of his comrades emphasizing his points. There is a
reason that rhetoricians have historically given so much attention to public address; it is
constitutive, it has the potential to mobilize people, it calls a people into being.
Podcasting captures this element of experiencing sound in its context. By bringing

present day listeners into the soundscape experienced by audiences of the past,

podcasting acknowledges that “perhaps what [the Attica Brothers] needed at that
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moment were the affections and intimacy of a voice beyond the limits of the letter[s]” on

the page.o°

Podcasting and Public Scholarship

The dominant soundscape of Attica is that of an outsider looking in. While there was a
great deal of media attention paid to Attica during the “uprising,” the majority of it came
from white newscasters covering the story from outside the prison using the testimonies
of those who were able to come and go from the inside — cops, administrators, and
prison employees, nearly all of whom were white. Inspired by Ear Hustle, a podcast
recorded inside San Quentin State Prison and cohosted by a prisoner and a prison
volunteer, I use my podcast to curate a countersoundscape of Attica that tells the story
from the inside out. By centering the testimonies and experiences of those who were
incarcerated at Attica through the curation of an aural counterstory, my dissertation
disrupts hegemonic carcerality and the dominant public memory of Attica.

Unsettling the traditional dissertation process is part of the work of abolitionist
scholarship because it disrupts the carceral norms of academia and pushes the limits of
what a dissertation can be and do. Dissertations do not have to be read; humanities
scholars can and should interrogate the possibilities of engaging the whole person
through our work. We are more than minds. Creating scholarship is an embodied
experience, so consuming it should be as well.

Podcasting is a form of scholarship because it allows me as a scholar to create and
communicate knowledge using my power and access as a member of the scholarly
community. Like A.D. Carson’s mixtape dissertation, I anticipate that by interspersing

sonic elements with my written prose, I contribute new knowledge not only through the
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content of the podcast (analysis, use of audio clips that are not in wide circulation), but
also through the affective nature of sensory engagement through sound.* Sarah Florini
argues that radio and podcast are “deeply intimate” media; citing Susan Douglas, she
asserts that “listening often imparts a sense of emotion stronger than that imparted by
looking [because]...while sight allows us some distance,...sound envelops us, pouring
into us whether we want it to or not, including us, involving us.”?> Because of my archival
research, I have the power and access to curate a sonic counterstory of Attica. While I
certainly experienced affective responses to written testimonies of the survivors and
third-person accounts of what happened, hearing the men share their own stories in
their own voices and the sounds of D-Yard during the assault transported me to a place,
time, and sensory context that I cannot otherwise access. Immersion within a
soundscape “allows listeners to feel transported into the conversation they are listening
to.”93 As a scholar with access to audio that is not widely available, I have the power to
use my podcast to transport listeners into the conversation at Attica that includes
speaking, shouting, helicopter sounds, and gunfire.

Florini describes this phenomenon as cocooning. She discusses the use of
“headphones to create an aural ‘cocoon’ that sonically insulates [listeners] from their
surroundings” among Black people listening to Black podcasts, going on to suggest that
“many of these listeners...may to some degree be ‘cocooning’ themselves in the sounds of
Black sociality as they navigate a hegemony that constitutes white culture as

normative.”94 In the context of the Black podcasts Florini discusses, Black podcasts

9t A. D. Carson, “Owning My Masters: The Rhetorics of Rhymes & Revolutions,” PhD diss.,
(Clemson University, 2017).
92 Sarah Florini, “Podcasting Blackness,” In Race and Media: Critical Approaches, edited by
Lori Kido Lopez, (New York: New York University Press, 2020), 159.
93 Florini, “Podcasting,” 159.
94 Sarah Florini, “The Podcast ‘Chitlin’ Circuit’: Black Podcasters, Alternative Media, and
Audio Enclaves,” Journal of Radio & Audio Media 22, no. 2 (2015): 210.
https://doi.org/10.1080/19376529.2015.1083373.

38



https://doi.org/10.1080/19376529.2015.1083373
https://doi.org/10.1080/19376529.2015.1083373
https://doi.org/10.1080/19376529.2015.1083373

function as an auditory version of Black social spaces that allow Black listeners to aurally
cocoon themselves in Black social and rhetorical enclaves regardless of their physical
surroundings while also allowing listeners from other racial groups to listen in. Florini
connects Black podcasts to important traditional Black enclaves like beauty/barber
shops and churches — places that “have long served as enclaves where Black Americans
could gather free from the policing of the white gaze, and, as such, functioned as
important arenas for Black social, cultural, and political life,...[free from] the norms of a
white dominated society.”% As a white person, I cannot create a Black podcast, nor
should I try to; however, building on Florini’s connections between cocooning, race, and
rhetorical enclaves, my podcasts cocoon listeners in a different kind of Black American
social space — the prison.

Because I am committed to antiracist work, it is important that at least part of my
dissertation is accessible to a lay audience, including and especially system-impacted
people. This means that some or all of my dissertation consists of non-scholarly language
and will be made publicly available for free. Creating scholarship based on these stories
and experiences of marginalized people in such a way that marginalized communities
can’t access it would be unethical and a perpetuation of white supremacy. It would be
hypocritical for me to create an inaccessible project about antiracism because while it
could be antiracist in theory, the practices engaged by such scholarship would not
challenge hegemonic power structures. I refuse to profit off of the suffering of
marginalized groups at the hands of my fellow white people without taking the time and
care to ensure that my work offers some kind of help, power, knowledge, access, or other
benefit to those communities. With the awareness that I have of the material, rhetorical,

social, political, and economic entanglement of incarceration, enslavement, and
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oppression in this country, I feel an obligation to make whatever reparations I can
through all available means.

As Katina Rogers argues, public scholarship is good for the public and for the
academy. Creating scholarly work for public consumption not only “demystif[ies]
scholarly work,” but it also “lead[s] to more porous boundaries between the academy and
the broader society, which has the potential to reinvigorate humanities disciplines, spark
new and meaningful interdisciplinary research in response to complex problems, and
build greater esteem for scholarly work in the public eye.”% Likewise, Rogers, Coogan
and Ackerman suggest that these community-scholar relationships are mutually
beneficial; “communities can benefit from the increased attention of rhetoricians in
pursuit of democratic ideals, but rhetoric can also benefit from community partnerships
premised on a negotiated search for the common good—from a collective labor to shape
the future through rhetoric in ways that are mutually empowering and socially
responsible.”7 As an abolitionist and scholar, I constantly search for ways to bring these
two worlds together. There is certainly overlap between scholars and abolitionists, but
traditional norms of scholarship do not allow for accessibility of language or publication
venue. Therefore, what little abolitionist scholarship we do have does not reach
organizers or policymakers who can actually create material difference for those
impacted by incarceration. Abolition is inherently creative, unpretentious, and
communal whereas norms of academic writing tend to be more individual, formal, and
constrained to specific styles. Expanding rhetorical methods to include counterstory and

racial rhetorical criticism allows me to bridge this tension and attempt to rise to the
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demands of abolition in our time. As Rogers reminds us, “change cannot come about if
we are too invested in existing systems and structures to step back and try something
new.”98 I tried something new in this dissertation, and I look forward to its long-term
contribution to changing harmful structures of racism and white supremacy.

As an activist-scholar who is interested in publicly accessible knowledge creation,
a podcast is the perfect medium through which to share my work. Podcasting allows me
to publicly amplify my counterstory. In fact, there are already quite a few podcasts
contributing to the abolition and prison studies space. Many of these podcasts are
recorded inside of prisons and actually include conversations with system-impacted
people. These podcasts include: Ear Hustle, Prison Radio, abolition is for everyone,
Abolition Teaching Network presents Teaching to Thrive, Beyond Prisons, Rustbelt
Abolition Radio, Two Sides of Justice, The Secret Life of Prisons, Wrongful Conviction,
Inside Prison Walls, and Prison: The Hidden Sentence. While interviewing currently or
formerly incarcerated people was not feasible for my project, these podcasts are
instructive in terms of organization and amplification of system-impacted voices. There
are also quite a lot of policy podcasts that examine the prison-industrial complex from
reformist and/or abolitionist perspectives, such as: This American Life, Democracy
Works, Imagine Black Presents: Abolition Learnings, Abolition Today, Justice in
America, The Appeal, Curtain, Forgotten Prison, Reimagining Prison, and Prison
Pipeline. These podcasts are hosted and produced by individuals, religious organizations,
museums, think tanks, historical societies, and abolitionist organizations. There are also
other graduate students podcasting in this space. In 2020-2021, Odalis Pacheco, a grad

student at NM Highlands University, released a series of seven episodes about abolition
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as it intersects with capitalism and police violence on her podcast Prison Abolition
Conversations & More.

I am not the first abolitionist graduate student including podcast episodes in my
dissertation. In the 2020-2021 academic year, LaToya Strong created a 9-episode season
of her podcast Abolition Science to fulfill her dissertation requirements. With the stated
mission “to undermine the racial capitalist logics of Western Science & Math that
necessitate the continued exploitation and violence against land and BIPOC (Black,
Indigenous, People of Color); imagine and shape alternative math and science futures;
build a collective community to shape a vision for liberation; historicize science and
math to understand how it operates in the present; [and] be a resource for places of
teaching and learning,” Strong renders the dissertation process and product accessible,
useful, and interesting to a general public audience while maintaining academic rigor
and demonstrating expertise in her field.»

The field of communication needs abolitionist theory and praxis, and the
abolition movement needs communication scholarship and methodology. Studying past
injustices like those endured by the Attica Brothers critically informs the ways in which
we understand the PIC now. This understanding is crucial for abolitionists. Not only
does the history of the Attica “uprising” reveal the inner rhetorical workings of identity,
power, discipline, violence, and civility within the carceral system, but it also provides an
example of incarcerated people rejecting this system and displaying their hope for a
better future through embodied demands to be heard and seen as agents who create
their own identities. Choosing hope can feel vulnerable and, at times, naive. Kelly Hayes’

advice on the crushing hopelessness the prison-industrial complex inspires is to “let this
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radicalize you rather than lead you to despair.”°° To get stuck in despair is to accept

defeat from the prison-industrial complex. The discipline of hope, however, allows us to

come together as a community, acknowledge the bleakness of the situation, and then

find ways to resist it. Dereacka Purnell exemplifies this hope when she writes,
It is not a question of “if” abolition will happen; abolitionism is being
practiced every day. The question about total abolition is “when.” And we
have to do everything that we can right now so that our future children,
elders, and activists will not be behind when they fight for whatever
abolition they need in their lifetimes. We have to decide if we will delay
their liberation, or if we will give them a head start by forging our freedom
dreams right now.1o

The future-orientation inherent in abolition is a radical manifestation of the discipline of

hope. Hope is an act of resistance because it rejects the continuation of the prescribed

status quo, instead imagining and demanding a different future. This radical hope gives

life to the abolitionist movement, creating a path forward to liberation.

Project Overview

The podcast episodes interspersed throughout this dissertation are my contribution to
complicating the public memory of Attica by telling the story of what happened in a new
way. As a feminist, it is important to me to approach my scholarship with an ethic of
care. When I think about the different people in my audience, I know that the podcast
will impact them differently and create different affective experiences. The
countersoundscape of Attica includes violent and traumatic sounds such as gunfire,
screams of pain and fear, and racial epithets shouted at incarcerated people of color by
white guards. There is a strong relationship between sound and memory, such as when

fireworks trigger a PTSD episode for a veteran or when an old song brings a moment of

100 Kelly Hayes, LET THIS RADICALIZE YOU: Organizing and the Revolution of Reciprocal
Care, (Chicago, IL: HAYMARKET BOOKS, 2023).

101 Derecka Purnell, Becoming Abolitionists: Police, Protests, and the Pursuit of Freedom
(New York: Astra House, 2022), 373.
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clarity to a dementia patient. While some parts of the podcast may be validating and
cathartic for audience members of color and justice-impacted audience members, I
obviously do not want to remind anyone of trauma or create new trauma for them.
Therefore, I include a content notice at the top of each episode that contains potentially
upsetting sounds notifying listeners of the types of sounds they will hear. I also include a
content notice sound marking potentially upsetting moments in the podcasts and note it
in the transcripts for each episode so that listeners can choose what they hear at their
own discretion.

At the same time, it is critical that (particularly white) audience members feel
challenged and compelled to bear witness to the violence of white supremacy both in
spite of and because of the discomfort it brings. This is crucial to the abolitionist heart of
this project because “history is our best attempt to understand the past and its effects on
current circumstances... [it] is a rhetorical construction of the past composed in order to
understand, justify, and even create present circumstances and realities. It is literally a
re-present-ation.”°2 As I have said many times, abolition is historically-informed,
presently-enacted, and future-oriented. Abolition requires radical imagining of a
liberatory future, and that imagined future is shaped by robust and multiple
understandings of history. The auditory element of the Attica story is key to adding to
this historical understanding that shapes the present and future of the abolitionist
movement because “sonic archives can be a great place to encounter and work through
difference and can help us work toward building new familiarities where they didn’t exist
before.”°3 Additionally, interrogating the countersoundscape of Attica creates a more
complex narrative than the hegemonic version of what happened—the story does not

have clean edges, conventional protagonists, or an ending that provides closure. This is

102 Stone, “Resounding.”
103 Stone, “Resounding.”
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reflected in what Stone dubs a “terministic soundscape,” a soundscape tinted by the
terministic screens of both the producer and listener of the sounds and which
complicates the purity of the communicative act by reminding us that communication is
never a pure knowledge transfer of information.”°4 Continuing his Burkean approach to
listening and sound, Stone argues that

Even the “clearest” aural experience requires reliance on a kind of built-in

automatic interpretation—embodied hermeneutics, if you will—that sorts the

complexity and simultaneity of listening into meaning. Listening with an
understanding of the terministic soundscape is listening that recognizes and
attends to the complexity of sounded data and therefore recognizes that "tuning
in" is both an act of tuning out and an act of constant aural synthesis.1°5
While messy and incomplete, this additional element of the Attica story complicates
public memory and makes it more robust.

As for format, this dissertation is similar to a longform version of Stone’s
“Listening to the Sonic Archive.”°¢ Detweiler offers a taxonomy of podcast genres that
includes educational, interview, discussion, and narrative podcasts. He cautions,
however, that “as soon as we start defining podcasts primarily in terms of this or that
genre, we begin limiting the possibilities of a medium that is interesting and novel
precisely because it is relatively free from the constraints that obligated broadcast radio
to adopt certain styles and formats.”°7 While these genres are not necessarily exhaustive,
the narrative genre, focused on storytelling and incorporating educational elements, is
where my podcast best fits. Detweiler also asserts that “episodic structure—in a word,

seriality— is one last key part of what makes a podcast a podcast.”°8 This project

includes multiple podcast episodes interspersed throughout the written portion of the
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dissertation in order to curate a countersoundscape. The episodes are intended to be
listened to chronologically as each one adds the next chapter of the Attica story. The
episodes include both the audio artifacts I have collected and my own commentary to

help contextualize and weave together the countersoundscape.

introduction.m4a

Transcript

Hello everyone, and welcome to my dissertation. My name is Carolyn, and you're
listening to my podcast about the Attica prison “riot” of 1971. The purpose of this
episode is to explain how exactly a dissertation that is half-podcasted works. If youre
listening to this, you're either reading my dissertation and just came across the link to
this episode, or you may be someone who felt intimidated by the idea of reading a
dissertation, but wanted to know more about Attica and my research. Either way, I'm
glad you’re here. The podcast episodes dispersed throughout this project should be
listened to chronologically. Reading the dissertation along with the podcast episodes
will provide you with more context and insight, but the podcasts should also make
sense on their own. Transcripts of all the podcasts are located in the text of the
dissertation and will also be linked in the show notes of these podcast episodes.

Now, you may be asking yourself why I would include podcast episodes in this
project, and that’s a great question. There are several reasons. First, when I initially

started researching this project, I visited archives at Duke University, the New York

State Library, and the New York State Museum. These experiences taught me a lot
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about Attica, but what I wasn’t expecting was how emotional it was for me to see, hear,
smell, and touch the documents, recordings, and artifacts that have been preserved
from this tragic event in U.S. history. Here’s an entry from my field notes during my
trip to the New York State Museum archive. It’s a reflection on my experience going
through the blood-, mud-, and tear gas-marinated clothes that were removed from the
dead bodies of prisoners shot at Attica in 1971.

“I'm back at the hotel after my second and last day at the warehouse. I'm sore
and didn’t even come close to looking at everything, but I'm really glad I went. I spent a
lot of time looking at clothing and personal items today. It was really sad and gross
and smelly. The clothes were ‘stored’ in garbage bags and garbage cans by the cops for
years. They were stored wet and crumpled, so they smell gross and theyre stiff and
wrinkly. So incredibly disrespectful. The museum has done what it can to preserve
them, but there’s only so much that’s possible. I keep blowing black dirt out of my nose,
and I had to scrub my whole body twice in the shower to remove the layer of archive
grime. Through my time in this archive, I have seen, felt, heard, and smelled a tiny
fraction of what the Attica Brothers experienced in 1971. The mud that caked their
bodies rubbed off onto me. There is grime on my skin, in my nostrils, in my hair, and in
my lungs. The same filth that covered them now covers me, and I suspect that there is
now a layer of Attica’s muck within my very soul that will never rinse away. I am
forever changed.”

I knew that I wanted to bring that experience back to you, listener, and so I
decided to podcast.

The second reason I wanted to podcast was that I wanted my work to be
accessible to a broader audience. I worked really hard to create this project, and I

didn’t want all of that labor to be extractive. What I mean by that is that I didn’t want
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to take these stories from communities I am not part of and turn them into something
unusable and unintelligible to those very communities.

So, here’s what you need to know about these podcasts. Number one: they
include lots of sound clips from before, during, and after the “riot” that I was able to
obtain from the New York State Archives and the Rubenstein Rare Book and
Manuscript Library at Duke University. Some of these sound clips include things that
may be upsetting to hear, such as gunfire, racial slurs, and graphic depictions of
violence. Each episode that contains these kind of sound clips has a content notice in its
introduction, and you'll hear this sound before the clip in question [content notice
sound]

Number two: this podcast is not meant to be binged. Take your time with it and
allow yourself to feel the outrage, anguish, and discomfort that the Attica Brothers felt.

Number three: this is an abolitionist project, which means that I am going to
challenge you to think about the U.S. criminal legal system in new ways. This may be
uncomfortable at first, but discomfort is not always a bad thing — think of it as an
opportunity to expand your mind and engage your imagination.

Finally, if you're not familiar with what happened at Attica, don’t worry, I got
you. The episodes in chapter two will provide you with the dominantly remembered
version of events. Then in chapters three and four, I will invite you to consider
alternative perspectives on the story and to think about how power shapes our
memory. Finally, in chapter five, I'll wrap it up with some even more direct connections
to the abolitionist movement.

I hope this podcast helps you learn something and makes you feel something as

we embark on this abolitionist counterstory journey together.

*¥¥
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Précis of Chapters

In chapter two, I present the hegemonic stock story of Attica as it is dominantly
remembered. I offer little to no original commentary throughout the chapter in an effort
to ensure that all audience members are on the same page about the stock story and to
save my criticism for future chapters. The chapter moves through each day of the “riot,”
centered around the Grand Jury Report and the New York State Police tapes of what
happened.

Chapter three grapples with questions of identity, identification, and agency in
the context of a “riot.” There is a lot of tension as to what to call the event that happened
at Attica; was it a riot? A massacre? A revolution? A coup d’etat? This tension is a
reflection of the power struggle that took place within Attica because the power to name
and identify the event is a reflection of the power of the involved parties to name and
identify themselves and their adversaries. The use of counterstory, critical race theory,
and other “nontraditional” methods reveal the sticky, complicated nature of rhetorical
history and its relationship to power. I look to historical literature on criminality,
crowds, and publics from Le Bon, De Tarde, and Sighele to trace the rhetorical history of
riots in order to join the more modern conversation on riot rhetoric with Dilip Gaonkar
and others. I connect the emotional component of riots to the emotional components of
identity and identification and discuss the struggle for agency in the Attica “uprising.”

In chapter four, I consider the concepts of civility and citizenship as they play out
in carceral settings, again using Attica as my example. There are prevailing, hegemonic
ideals of civility and citizenship that are directly connected to white supremacy, as
exemplified by William Keith and Robert Danisch. I offer a critique of their arguments
for civility, citing several Black feminist scholars’ discussions of civility as a disciplining
measure that white men use to silence marginalized people. I connect this argument to

the concept of carceral citizenship and the ways in which citizenship and civility were
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used as tools of neoliberalism and suppression of human rights at Attica. This chapter
builds on chapter three’s argument about power, naming, and identity to show how these
white supremacist power structures are maintained through rhetorics of civility and
citizenship and the rights and privileges they include.

In the concluding chapter, I offer thoughts on public memory of Attica and its
influence on current and future treatment and understanding of incarcerated people. If,
according to our collective understanding and memory, incarcerated people are always
already criminal, deviant, violent, and deserving of punitive intervention, then the
prison-industrial complex continues its destructive path of exploitation, terror, and
control over marginalized people. Citing authors like Mariame Kaba, Derecka Purnell,
and Kelly Hayes, however, I offer the abolitionist movement as an interruption and
redirection of mainstream rhetorics of prisons, violence, and criminality. I discuss the
takeaways of the study of Attica and with questions for future research. Public memory
and abolition are both embodied practices that recognize and honor the humanness of
rhetorical history. Both practices involve making rhetorical choices about presenting the
past in order to shape the present. When abolitionist thinking is employed in the
creation of public memory, it allows us to hope for, imagine, demand, and create a better

future.
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Chapter 2

The Uncritical Story of Attica
In this chapter, I sketch an outline of the uncritical stock story of Attica as told by the
government, police, correction officers, Grand Jury, and other outsiders to the prison.
This is the stock story that most people who did not have direct contact with anyone
incarcerated at Attica were led to believe with regard to the riot of 1971. Stock stories are
“tales that people commonly subscribe to and use to explain their social reality”
constructed by hegemonic forces.! I consult a New York Times article covering the
hostages’ story from the perspective of the doctor who went in and out of the prison, a
chronology of events drafted by the New York State Police, and several audiovisual
recordings created by the police from inside the prison before and during the riot to
piece the story together. All of these sources were made available to and heavily
consulted by the Attica Grand Jury in 1976, whose report I narrate in the podcast
episodes about each day to share the agreed-upon official story of Attica as told by the
Grand Jury after hearing all the evidence and testimonies. I offer little to no original
commentary on this story until the conclusion of this chapter in an attempt to present
the stock story as it stood in 1976 after the Grand Jury’s investigation.

Archival sources can be used to tell both stock stories and counterstories. I
decided to include this uncritical stock story in order to allow the reader to place
themself in the shoes of the Grand Jury and of the general public at the time of the riot
and the legal proceedings that followed. I also chose to organize this stock story
chronologically and to separate it out day by day because the vast majority of the official
sources pertaining to this story are organized as such. This is vital to the telling of the

stock story because it aligns with both form and content of the official version of events.

t Richard Delgado and Jean Stefancic, Critical Race Theory: An Introduction, (New York:
New York University Press, 2001), 178.
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stock story.m4a

Transcript
The podcast episodes in this chapter tell the “official” stock story of Attica. A stock story
is the hegemonic version of history, which means that it is determined by the most
powerful parties involved. In the case of Attica, these parties are the police, prison
administrators, and National Guard. Now, as an antiracist researcher and critic who
has spent countless hours learning the counterstories of Attica, it is very difficult for me
not to offer my own commentary on this stock story throughout; whenever there are
contradictions in reporting, lies from official sources, or racist narratives present in
this stock story, my instinct is to point them out. Instead, I have compiled the stock
story of Attica as reported by “objective” official sources so that the listener might have
a similar experience as I did when I first started researching Attica — a lingering
feeling at the back of my mind that something here just didn’t add up and that I was
being lied to. In the rest of the chapters I will present counterstories, which are the
versions of history as told by the underdogs, but for now, I will share excerpts from the
Attica Grand Jury Report of 1976. I do not reproduce this harmful and racist version of
events here to afford them any merit or legitimacy, but rather to inform listeners of the
stock story and to illustrate how vital counterstory is in the pursuit of truth and justice

as they relate to Attica.
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Attica: The Stock Story

On September 9, 1971, inmates at Attica prison in upstate New York rioted, taking over
sections of the prison and kidnapping correction officers and prison employees as
hostages. Dr. Warren H. Hanson was brought into Attica State prison several times
throughout the five day disturbance in 1971 to check on the hostages’ health and
wellbeing. Hanson interviewed the hostages in order to assess their views of the situation
at the prison prior to the uprising. In his article for the New York Times, “Attica: The
Hostages’ Story,” Hanson changed the names of the hostages to protect their identities,
but published their comments verbatim in order to convey the feelings of these officers
and civilian employees before, during, and after the uprising. I use Hanson’s
pseudonymous names for the hostages throughout this story since there is no way to
know their true identities.

Based on Hanson’s reporting, it is clear that there was unrest in the prison prior
to the events of September. Several officers interviewed cited discipline issues among the
incarcerated men, calling them “a rough bunch and tough to deal with. They were used to
the city and not to rural people.” Officer Carlson said that up to three quarters of the
men used their time to “goof around, drink coffee, and play cards and poker” rather than
work.3 The industrial foreman of one of Attica’s metal shops, a civilian employee hostage,
confirmed this. He argued that “this thing [the riot] was caused by lack of discipline,”
claiming that it was impossible to discipline and control the inmates through threats of
keep-locks, or being locked in one’s cell for longer than usual, because “in the last

months they dared you to lock them up. Keep-locking didn’t mean anything to them.”

2 Copy of newspaper article “Attica: The Hostages’ Story” by Warren H. Hanson, 31 October
1971, Box 1, Folder New York Times Attica: The Hostages' Story 1971, Oct. 31, Elizabeth Fink
Papers, David M. Rubenstein Rare Book and Manuscript Library, Duke University, Durham,
North Carolina, United States (hereafter cited as Hanson, “The Hostages’ Story.”)

3 Hanson, “The Hostages’ Story.”

4 Hanson, “The Hostages’ Story.”
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This lack of discipline coincided with an increase in political organizing among
Black and Puerto Rican inmates. Hanson notes that the guards had been aware of Black
political activity at Attica for many years, and that it had never caused a problem before;
however, the prison population began to change throughout the winter and spring of
1970-1971 due to an influx of prisoners transferred to Attica from more urban prisons
downstate. According to the guards, the change in political activity “had nothing to do
with a sudden increase in numbers, just as the riot itself had nothing to do with
overcrowding,” but rather it had to do with the linking up of “disparate groups” of
prisoners and the lack of adequate disciplinary measures to quell such organizing.s All of
the hostage guards and the civilian employees unanimously insisted that “the regulation
prohibiting the use of physical force had been scrupulously adhered to for many years.
Not only, they said, had none of them personally resorted to blows, but they had never
seen a fellow correction officer strike an inmate. In a facility where inmates greatly
outnumbered guards, an officer who beat prisoners would walk in daily fear for his life.”®
The metal shop foreman added, “I never even heard anyone talk bad to any of them.””

Officer Pierce attributed the shifting dynamic of discipline and racial organizing
to those he termed “black militants.” He said that “many blacks [sic] were even afraid to
talk to us [the officers] for fear they would be verbally or physically abused by the
militants.”® An inmate-taught “Afro-American” history class was added to the school
about six months before the riot, which Officer Aldrich thought was a bad call. He

recounted, “anytime you went into the room they would change the subject, and we

5 Hanson, “The Hostages’ Story.”
6 Hanson, “The Hostages’ Story.”
7 Hanson, “The Hostages’ Story.”
8 Hanson, “The Hostages’ Story.”
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thought they might be planning things. We couldn’t sit in the class all the time because
we had only one officer on each floor, with over 100 inmates.”

In addition to this course, Officer Swanson reported that the Black Panthers,
Young Lords, and Black Muslims all held regular gatherings in the prison yards,
complete with inmate-guards who would not let anyone else near enough to hear what
was being said. Officer Aldrich said that when the officers would break up and report
these gatherings, the Muslims would accuse them of being “prejudiced against them. We
weren’t, though. We were just doing our job.”° Officer Curtiss also noted a
“confrontation” in August 1971 between the Muslims and the other groups, noting that
the Muslims were led at this time by “Norman Butler, one of the men who came to prison
for killing Malcolm X.”* Officer Curtiss characterized this tense summer as “sitting on a
powder keg. We were getting information about people planning to incite a riot and take
over the institution.”? Following the riot, the State of New York convened a Grand Jury
to hear the testimonies of those involved. The following podcast includes a reading of the

Grand Jury’s summary of the legal proceedings.

summary of legal proceedings.m4a

Transcript

9 Hanson, “The Hostages’ Story.”
1o Hanson, “The Hostages’ Story.”
1 Hanson, “The Hostages’ Story.”
12 Hanson, “The Hostages’ Story.”
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On November 29, 1971, complying with that Order a Special Additional Term of the
Supreme Court empaneled a Grand Jury to hear evidence relative to the events at the
Attica Correctional Facility transpiring during the period of September 9, 1971 to
September 13, 1971. The Grand Jury began to hear testimony on 12/8/71, and during its
term has met on 205 occasions, over a period of 52 months to continue its evidence
accumulation and appraisal, and deliberative responsibilities. A total of 423 subpoenas
have been issued, resulting in the taking of testimony of 475 persons as of 12/17/74...
Substantive testimony has been elicited from 102 witnesses who were inmates at the
Attica Correctional Facility during the aforementioned period, 208 witnesses who were
employees of the New York State Department of Correctional Services, 177 witnesses
who were members of the New York State Police, 19 expert witnesses, whose expertise
dealt with such matters as ballistics, photography and forensic pathology.
Additionally, 13 members of the investigative staff of the Organized Crime Task Force,
assigned to the Attica Investigation, have testified. 17,934 pages of testimony have been
taken, 1,187 exhibits and documents have been introduced, and 42 indictments have
been returned. Additionally, certain activities and conditions have been uncovered
during the course of this investigation, which, the Grand Jury has concluded, require

corrective legislative, executive and administrative action in the public interest.'3

*¥¥

Wednesday, September 8, 1971
By September, the summer’s powder keg was threatening to explode at any second. On

the morning of September 8, 1971, Herbert X. Blyden, an inmate at Attica, wrote a letter

13 Copy of Attica Grand Jury Report by Attica Grand Jury, 30 March 1976, Box 2, Folder Court
Records and Legal Cases, Malcolm Bell Papers, David M. Rubenstein Rare Book and
Manuscript Library, Duke University, Durham, North Carolina, United States. (hereafter
cited as Attica Grand Jury, Grand Jury Report.).

56



to Senate Corrections Committee Chair John Dunne complaining about the conditions of
the prison, but Dunne did not receive the letter until after the prison was retaken on
September 13th.14 Blyden was not the only person taking action to express his
dissatisfaction with Attica. Officer Carlson said that “there were notes between inmates
intercepted at least three weeks before the thing happened, giving detailed lists of what
was needed.”’5 Officer Rose agreed with Officer Carlson, stating: “we knew something
was going to happen, but we thought it would only go so far as a sit-down or sit-in or
something like that—never thought anything like this would happen. We just weren’t
ready to handle anything like this.”®

The lack of preparation to handle a full-scale riot was a common refrain among
the officers interviewed. Officer Rhodes said that he didn’t think the Muslims would
want to do anything drastic or violent, “but the Black Panthers and Young Lords wanted
to go into it like a small war;” Officer Swanson concurred, stating, “It was the leaders
from each organization that got together and discussed the thing...It was all planned and
they just needed an incident to set it off.”7 Around 3:45 that afternoon, the prisoners got
the incident they needed to spark their explosion. A Black inmate, Leroy Dewer, and a
white inmate, Ray Lamorie, were in A yard. Their interaction was variously described as
a “fight” or “a friendly demonstration of football techniques.” Based on reports of the
scuffle, Dewer and Lamorie were removed from their cells and taken to Housing Block Z
(HBZ) for segregated holding in order to assess their condition. Rumors that Dewer and

Lamorie had been beaten by guards began to swirl throughout the prison, “at least one

14 Typescript of Summary of Chronology of Attica by New York State Police, n.d., Box 86,
Folder report -- chronologies: summary for interview packets, Attica Commission
Investigation Files DISCLOSABLE RECORDS, New York State Archives, New York State
Museum, Albany, New York, United States. (hereafter cited as New York State Police,
Summary of Chronology.)

15 Hanson, “The Hostages’ Story.”

16 Hanson, “The Hostages’ Story.”

17 Hanson, “The Hostages’ Story.”

18 New York State Police, Summary of Chronology.
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attributed to a prisoner who claimed to have seen it.”9 In response, inmate William Ortiz
threw a glass out of his cell, hitting a guard in the face and breaking on impact, which left
a cut. Ortiz was placed on keep-lock awaiting determination of his punishment, which
resulted in further threats and agitation among A5 company.2°

The Grand Jury received all of this information in addition to other testimony
and evidence from the New York State Police. As a result, they issued the following

summary of the events of September 8, 1971 in their official report.

September 8, 1971.m4a

Transcript of the Report
The Attica Correctional Facility is located in the County of Wyoming in the western tier
of the State of New York. It was constructed in 1931, designed to house 2,460 inmates in
a maximum security condition. On September 8, 1971 the inmate population was 2,248
and the total correction officer complement was 383, divided to cover three daily tours
of duty. On the afternoon of September 8, 1971, in an exercise yard within the
institution, an altercation occurred between two inmates. As a Lieutenant of Correction
was attempting to restore order, he was struck in the chest by one of the inmates, who
then eluded the officers [sic] attempt to apprehend him. After the clearing of the yard

and the return of the inmates to their cells, several Correction Officers went to the cells

19 New York State Police, Summary of Chronology.
20 New York State Police, Summary of Chronology.
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of the inmates believed responsible for the incident in the yard, and removed them to
“Segregation”, [sic] the first step of an internal disciplinary proceeding. While this
removal was being effected, a great number of the inmates housed in this location or
“company” became boisterous, threatening retribution. Additionally, a Correction
Officer was struck in the head by an object thrown from a cell. At a subsequent meeting
of supervisory personnel that evening, it was decided to “keeplock” the inmate

suspected of hurling the object pending further investigation.

*¥¥

Thursday, September 9, 1971

Though tense, the morning of September gth, 1971 started out as usual. The first shift of
inmates ate their breakfast at 7:10AM without incident and there was an extra guard
with a tear gas gun placed in the mess hall to keep an eye out for trouble. The remaining
inmates, including A5 company, were let out for breakfast at 8:10 as scheduled. Officers
realized that inmates had found a way to let Ortiz out of his cell despite his keeplock.
Warden Vincent Mancusi advised the officers not to take action until after breakfast was
complete. At 8:50AM, however, inmates from A5 company overpowered a guard on the
way back from breakfast, and the riot began.22 Officer Swanson remembers seeing
“Officer Jackson get hit on the forehead with a heavy stick or board just as I was smashed
across the face, and I felt myself going down and out.”23 Officer Swanson regained
consciousness in a cell and heard inmates assuring his fellow captive guards that they
would be brought to safety soon. The next time Officer Swanson regained consciousness,

he found himself in a car being transported to the hospital.24

21 Attica Grand Jury, Grand Jury Report.

22 New York State Police, Summary of Chronology.
23 Hanson, “The Hostages’ Story.”

24 Hanson, “The Hostages’ Story.”
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Officer Farr recalls, “As I passed the first few men, they broke ranks and started
beating me. I was on my hands and knees...[Officer Drews and Officer Jacobs] came
running up to my aid. They fought the men off, helped me up and we ran back toward A
block together...All three of us were bleeding. Officer Jacobs had a big gash on his head
and was losing a lot of blood.”25 As they ran, Officer Farr noticed that inmate Billy
Schwartz came out and mopped up the blood they left behind.

By 8:55AM, the prisoners had overpowered Officer Quinn at Times Square, the
central control point of the prison, attacked the metal shop, and begun to spread out to
take over other parts of the prison as the administration received their first reports of a
disturbance. By 9AM, they sounded the riot alarm, which prompted the prisoners to
capture hostages, set fires, and take over a large portion of the prison.2® Once Officer
Farr was captured and taken hostage, he snuck his wallet to Billy Schwartz, asking him to
smuggle it out of the prison for his wife in case he did not survive. Schwartz was able to
accomplish this by giving the wallet to a visiting chaplain, but the other inmates were not
pleased with his cooperation with an officer. After the prison was retaken on the 13th,
“Schwartz was found dead of multiple knife wounds and nearly decapitated...the bodies
of two other allegedly inmate-slain prisoners—Kenneth Hess and Michael Privatera
[sic]—were found to be similarly hacked. The wound pattern in all three cases is said to
be closely associated with a specific sort of psychopathic rage,” according to Dr.
Hanson.?”

Off-duty guards returned to the prison to see large clouds of smoke rising over
Attica by 9:30AM. Within an hour, they had retaken the entire prison other than B and D

blocks. The guards found many prisoners hiding throughout the prison to avoid
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participation in the riot. The guards reported that they “believe[d] they could have
retaken [the] entire prison but were restrained by fear of injury to hostages.”28 Despite
the majority of the prison being back under the control of the authorities, the prisoners
began to organize themselves in D yard around 1PM. They elected representatives,
placed groups in charge of acquiring food, and made sure that the hostages had 24/7
security so that the more hostile prisoners would not harm them. As they made these
arrangements, tourists and sightseers began to arrive at the prison, and the local Lions
Club set up a food stand for the officials gathered on the prison lawn.29

The guards and employees taken hostage by the prisoners received varied
treatment from differing inmate groups. The Muslims had “a previously agreed upon
plan which called for protecting all hostages,” and so they “shielded hostages from harm,
or at least tried to stop beatings whenever they could.”3° During the confusion of the
morning of the riot, “12 captured guards were released either by friendly prisoners or
because their injuries appeared very serious.”3* Despite these mercies, however, the
remaining hostages were forced to strip as they were moved to D yard. Some of them
were not allowed to keep their shoes, “and thus had to walk barefoot down corridors now
covered with broken glass. On their way down D tunnel, many were forced to run the
gauntlet before emerging into D yard.”32

By 2PM, Commissioner of Corrections Russell G. Oswald, civil rights attorney
Herman Schwartz, and New York State Representative Arthur Eve arrived at the prison.
Around 2:30, Schwartz and Eve were given permission to enter the yard, but they were

advised that the prisoners wanted to speak directly to Oswald. Based on this information,
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it was determined that Oswald and Schwartz would enter the prison to speak to the
inmates at 3:30PM.33 While they were inside, Oswald and Schwartz noted that the
hostages were being kept behind a makeshift wall constructed from tables and benches
and guarded by security guards. Richard Clarke, or Brother Richie, one of the Black
Muslim leaders, made sure each hostage received a sheet, a blanket, and a set of gray
inmate clothing from the D block storage room. After being clothed and provided
bedding, “the hostages were then blindfolded and—for a time, though for no clear
reason—the hands of some of the hostages were tied.”s4 The inmates were very well-
organized. They had appointed security guards, marked by a strip of white cloth tied
around their left arms, to line the sidewalks and negotiating tables as Oswald and
Schwartz came in. They had also stationed security personnel at all doorways to check
the passes of anyone trying to move through to another area of the prison. The prisoners
set up a public address system and had their leaders sitting at the negotiating table along
with typists to keep notes of the negotiations.35 The authorities outside the prison
ordered all their helicopters to be grounded at 4PM when they received word that the
prisoners were threatening to harm the hostages in response to any sort of air assault.3¢
Sometime around 4:30 that afternoon, Oswald and Schwartz exited the prison,
and Deputy Commissioner Walter Dunbar requested that five news reporters accompany
Oswald back inside on his next negotiation visit. Oswald agreed, and preparations began.
At 4:55PM, state troopers loaded their guns and sent 20 men in through the
Administration Building gate. At 5PM, Oswald, Schwartz, and the five reporters
reentered the prison. By the end of this second negotiation, “the inmates had given

Oswald a list of 15 demands, including amnesty and the request for observers. Oswald
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gave his personal written assurances of no administrative reprisals and had agreed to the
observers.”s” As Oswald, Schwartz, and the reporters left, they passed through a locked
gate, past a destroyed hallway, and met an inmate who gave Oswald a statement. The
inmates had refused Oswald’s request for the return of the hostages.38

While all of these negotiations were taking place in D yard, the officers outside of
the prison grew restless. At the urging of Mancusi, they began making preparations for
re-entry. They did not act upon these plans for fear of harm to the hostages, and
Schwartz went to Manchester, Vermont “to have an injunction [drafted by Schwartz,
Oswald, and a self-trained inmate-lawyer] against administrative reprisals signed by
Judge Curtin,” though it is unclear whether this was at the inmates’ demand or at
Oswald’s suggestion.39 By 7:00 that evening, Dr. Warren H Hanson was permitted to
enter the prison in order to examine and treat both the hostages and any prisoners in
need of medical attention.4° By 11PM, the metal shop was still smoking, but all the other
fires were out, and Oswald’s spokesman Gerald Holihan exited the main gate of the
prison to issue a report on the aforementioned events.4

Inside the prison, “the rest of Thursday night was a night of abject terror” for the
hostages, as they remained blindfolded, injured, cold, hungry, and “huddled in their
blankets on the hard ground, fearful for their lives in a situation full of threat and
change,” sometimes hearing their names mentioned as inmates threatened them from
outside the hostage compound.#? Despite the scuffling, shouts, and fears of violent
inmates that could overpower their security guards, the hostages did experience another

small mercy at the hands of the prisoners that night. “At about 4 o’clock in the morning
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they were further terrified by being suddenly ordered to get to their feet,” but their terror
turned to relief and gratitude once they realized why they had been awakened.43 The
inmates had brought the hostages a few mattresses so that they could all lay at least the
top halves of their bodies on a warm and soft surface and be slightly more comfortable
throughout the night.

The Grand Jury received all of this information in addition to other testimony
and evidence from the New York State Police. As a result, they issued the following

summary of the events of September 9, 1971 in their official report.

September 9, 1971.m4a

Transcript
On the morning of September 9, 1971, the Correction Officer in charge of the floor, by
using an automatic unlocking device, opened the cell doors of the inmates to allow them
passage to the mess hall for breakfast; however, he did not open the cell door of the
inmate suspected of hurling the object which struck the Correction Officer the night
before. A subsequent check of the gallery revealed that, notwithstanding the Correction
Officer’s action, and probably through the actions of another inmate, the suspected
inmate’s cell door had been opened and he had traveled to the mess hall with his
“company”. [sic] This information was transmitted to supervisory personnel, who

decided to await the termination of the breakfast period, and require the entire
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company to return to their cells, rather than allowing them to enter the yard, which
was customary, and then address the situation. Upon arriving at the locked entrance to
the yard, this company, composed of approximately 42 men, began to congregate near
the door as another company of the same approximate size, entered the corridor. As a
Correction Lieutenant approached the group to direct them to their cells, he was struck,
as were several other correction officers who came to his aid. A group of the inmates,
now free of Correction Department control rushed towards [sic] the area known as
“Times Square” which is a pivotal point in the center of the institution and an
interconnecting point of the four tunnels leading to the cellblocks, [sic] and by the use of
force, broke through the locked gate separating the tunnel from the Square. Correction
Officers who were on duty at Times Square were assaulted, various institution keys
removed from their possession, and access gained to all the tunnels cellblocks [sic] and
work areas, leaving only the area known as the Administration Building in the control
of the Department of Correction. Groups of other inmates joined the original rioters,
and, although some Correction Officers were protected by non-rioting inmates and
escaped to safety, a total of 46 Correctional Personnel were taken hostage and
assembled in D Yard, along with approximately 1,250 inmates, which was to become
the focal point of activity for the next four days.+

[NY State Police cameraman voiceover] These are some shots inside C block,
and the guards, State Police personnel observing the prisoners toward compound D.
Men with binoculars at the window are attempting to identify some of the guards that
they spot out in the compound. You probably can’t pick it up on the screen, but directly
between us and that numeral 7 on the wall, there are a couple of guards visible down

there with blindfolds on. They don’t appear to be being molested. A moment ago, one of

44 Attica Grand Jury, Grand Jury Report.
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the prisoners was seen to be wiping the head of one of the guards with a piece of paper,
paper or cloth, but it didn’t appear to be any injury or anything involved. It looked
more like a hazing than anything.#

The initial reports of the disturbance and its scope were received in the
Administration Building within minutes of the fall of Times Square. Female employees
were evacuated, the institution whistle was activated, signifying an unusual
occurrence, and the local Sheriff’s office and State Police were notified. Upon the
arrival of off-duty Correction personnel and a small contingent of State Police, armed
details effected [sic] the recovery of much of the area over run [sic] and deserted by the
inmates leaving unsecured all the yards, D and B cellblocks [sic] and contiguous work
areas. It was felt that a further offensive at that time might endanger the hostages, and
sufficient reserve forces had not yet arrived at the institution. The Commissioner of
Correctional Services and his staff arrived in the afternoon, and after a briefing as to
the conditions within the institution as well as the amount of manpower available for a
possible forceful resumption of lawful control, decided to attempt a negotiated solution
to the situation. To this end, an attorney who had represented many inmates in the past
and a state legislator thought sympathetic to the inmates [sic] plight were admitted to
the inmate held D yard, upon their offer to determine the viable issues as well as to
determine the possibility of the release of the hostages.4

[NY State Police cameraman voiceover] We're getting into the area where the 21

hostages are being held. They're in that main group. At the center. You can’t distinguish
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them because the prisoners have taken their clothing away and put prison clothes on
them.47

After a brief meeting they returned and informed the Commissioner that the
inmates wanted to negotiate directly with him in D yard, and no substitutions would be
acceptable. Although contrary to normal correctional standards, the Commissioner,
believing he was acting in the best interests of all concerned, acquiesced. Upon his
arrival in the D yard, he was directed to a group of inmates for discussion. His request
for the release of the hostages was met by a typewritten list of demands, a conversation
regarding amnesty for any crimes that may have been committed, and for the inclusion
of various members of the press and public into any further discussions. The
Commissioner then left the yard, and began to assemble the people requested by the
inmates, which task was partly accomplished by late afternoon. The Commissioner re-
entered the D yard, accompanied by these several individuals including a T.V. crew,
where in addition to the presentation of additional demands, including transportation
to a “non-imperialistic country for inmates who so desired”, [sic] a further discussion of
amnesty ensued. He promised the inmates that no administrative reprisals would be
sought, i.e. internal Department of Correction Services disciplinary proceedings, but
could make no representation that prosecution for criminal activity would not be
commenced. Since the distrust by the inmates of any promises of the administration
was clearly displayed, the proposal that a Federal Court Order be secured to guarantee
the absence of administrative reprisals was met with agreement. The group left the
yard, and arranged for the execution of an Order which would be acceptable to the

inmates. There was no progress with respect to the release of the hostages. Inmate
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activity in D yard, during this period of time, was directed at the solidifying of their
position.48

[NY State Police cameraman voiceover] There appears to be some kind of a
meeting or something going on, this group of prisoners against the wall. All their backs
are toward us as if they’re trying to conceal something.#

Various groups were detailed as “Security”, [sic] whose primary function was
the safe passage of administration officials and civilians through the inmate-held
areas, as well as the retention in the yard of those inmates who did not wish to
participate in the uprising. Inmate fashioned weapons, in the form of clubs, swords,
knives and molotov cocktails, were apparent.5°

[NY State Police cameraman voiceover] The man on the extreme right is
supposed to have the tear gas gun with him. [background voice] No he’s got a bomb
now, it’s a grenade. [original voice] Oh, apparently a grenade. He has a grenade.
[background voice] Ok, just let one go in there. [original voice] They just let one go
inside, they must think there’s someone trying to come in that way. There goes another
one, they just threw another grenade inside. That’s the man with his back toward me
on the extreme left who threw that one. There’s a shot of the tear gas coming out of the
door. The men passing into it now.5!

Food was collected and deposited in a central area, and a group assigned to
monitor its distribution. The hostages, blindfolded and dressed in inmate clothing were
directed to a central portion of the yard, arranged in a circular formation and

surrounded by yet another detail of “Security” personnel. A first-aid area was

48 Attica Grand Jury, Grand Jury Report.
49 NYS Special Commission, NYSA tape 1.
50 Attica Grand Jury, Grand Jury Report.
51 NYS Special Commission, NYSA tape 1.
68



established, slit trenches dug for toilet facilities, and the inmate held cell blocks emptied
of clothing and sleeping material.>?
-

Friday, September 10, 1971
As time wore on, the officials, troopers, and guards stationed outside the prison became
more and more agitated. Their “resentment...on the restraints that had been placed on
them had become almost palpable, a force with which Oswald would have to reckon"
along with the flood of phone calls from correction officials around the state asking “how
much longer are you going to endanger correction officers [sic] lives.”53 Rumors swirled
that the prisoners had locked some hostages in a bathroom and set a stack of furniture
on fire right outside the door.54 By 6:15AM, Herman Schwartz had returned from
Manchester after meeting with Judge Curtin and was confronted by Tom Soto, an
observer with extreme demands. Around 11:25AM, Oswald brought a small group,
including Mancusi, into cell block B. By noon, a delegation arrived from the Fortune
Society, a New York organization dedicated to reentry into society after release from
prison, led by Mel Rivers. Oswald had reentered the prison for the last time with a copy
of the injunction, which the prisoners rejected. They threatened to take Oswald himself
hostage, resulting in Governor Rockefeller forbidding Oswald to personally enter the
prison anymore.55

As morning turned to afternoon, Dr. Hanson noticed a marked change in the
prison from the tense and threatening atmosphere of the night before. Indeed, by Friday
afternoon, “in a prison yard bright with sunlight, an all but festive mood prevailed

throughout D yard as clusters of inmates cooked food over small fires or built themselves
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shelters out of boards and blankets and sheets, or simply lounged on mattresses as they
chatted and smoked.”s® The rumors about the hostages trapped in the bathroom were
baseless. Instead, Dr. Hanson found the hostages doing well. He reported that their
blindfolds were removed and every hostage now had his own mattress thanks to several
inmates giving up their own mattresses in order to keep the hostages comfortable. The
hostages also reported that “they had heard the initial short list of inmates’ demands and
were fairly confident that Commissioner Oswald could grant them.”s”

Toward mid-afternoon, a reporter from WGR-TV reported that he had been
interviewing inmates Barry Schwartz and Kenneth Hess about the riot “when the
conversation was interrupted by other prisoners who took the two before an apparent
court and, after shouts of ‘treason’ stripped them and led them away. [The New York]
Times reports that about this time prisoners confined Michael Privaterra [sic], who had
been identified by prisoners as a ‘looney’, [sic] to a cell.”s® Observers, including a
representative from Rockefeller’s office, began to arrive and have informal meetings in
the Administration Building. At the request of the prisoners, trucks bearing water and
fruit arrived at the prison. The troopers attempted to take over A block, and National
Guard helicopters arrived at the prison.59

Herman Badillo, Robert Garcia, Clarence B. Jones, Alfredo Mathew, and Wyatt T.
Walker, observers from New York City, arrived at the prison late that afternoon around
4PM. By 6:15PM, the observers began their first meeting with Oswald. Arthur Eve led
them on a tour of D block, and then they toured C block at the inmates’ request. At

6:45PM, attorney William Kunstler had arrived, as reported by the New York Times.®® At
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8PM, Nixon’s attorney Robert Douglass and General A.C. O’Hara, head of General
Services Administration, arrived. According to the New York State police, the hostages’
blindfolds were removed for the first time at this time as well. Gannet correspondents
reported that Kunstler arrived at 9:30PM.%

The New York State Police chronology report shows that at 11:30PM that night,
29 negotiators entered D block and were met with a list of inmate demands that had
increased to 30 or 35. At this time, neither the inmates nor the negotiation committee
took the demand for speedy and safe transport to a non-imperialist country seriously.
Each observer “spoke individually introducing themselves and explaining why they had
come. John Dunne received the most enthusiastic response.”®2 Members of the press
were also present to witness the organized negotiation meeting, the many inmate
speeches, and the smaller informal discussions between inmates and observers. The
observers later described this series of events “as having been an ‘emotional experience’
for the observers. Wicher later described the observers as ‘a strange, interracial,
interfaith, ad hoc, semi-official, semi-political, always desparate [sic] effort.””¢3

The Grand Jury received all of this information in addition to other testimony
and evidence from the New York State Police. As a result, they issued the following

summary of the events of September 10, 1971 in their official report.
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September 10, 1971.m4a

Transcript
On September 10, 1971, the Commissioner, accompanied by several members of the
press as well as part of the civilian group requested by the inmates, re-entered the D
yard, with the Federal Court Order prohibiting administrative reprisals. The mood of
the inmates, however, contained no conciliatory ingredients. The Court Order was
discarded as worthless, the lives of the hostages were threatened and emotional
outbursts, including a demand that the Commissioner be held as a hostage, were
witnessed. As he left the yard, amidst a heavy cordon of inmate security, the
Commissioner was convinced that the pivotal demand was one outside his authority to
grant, i.e., absolute criminal amnesty. Preliminary discussions were held with ranking
officers of the State Police with regard to the retaking of the institution by force, as well
as the feasibility of continuing discussions with the inmates through the conduit of
civilian spokesman, [sic] drawn primarily from the list of people requested to be
present by the inmates. The decision to prepare for an armed assault, while utilizing
“observers” for negotiation was made.%*

[NY State Police cameraman voiceover] There’s a meeting going on right in the
center of the camera now. Somebody’s been doing speaking, and every once in a while
the whole group cheers. It feels as though theyre getting ready for something because
we saw a number of men running along the catwalks as if they were getting ready to

take up positions of some sort. There appears to be activity of some sort going on.%
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While Correction Department officials awaited the arrival of what would
ultimately be a group of approximately 33 observers, inmate activity in the yard
continued unabated. Barricades, composed of wire and debris of all types, were being
constructed on the tops of the tunnels, or catwalks, leading from the area held by the
administration to the D yard, as well as within the tunnels, creating impediments for
any force intending to gain entry to the inmate territory.5

[NY State Police cameraman voiceover] The time is now 9:40AM. We can see a
couple of the prisoners taking one of the high chairs out of the B yard. They're using it
to apparently erect another barricade on the catwalk going from cell block B to square
control. There’s more material for the barricade being taken from the vicinity of C block
going through B yard. Again, you can make out the Molotov cocktails sitting on the—on
the ramp between the two chairs on the barricade on the catwalk that comes over to C
block. More activity in the central area, apparently for further barricade construction.
We can see a prisoner in B yard directly below our window here. He’s coming up into
the yard tower to get the chair that’s in the tower. Here we have a mechanized detail
carrying another chair over for their barricade.®”

An elaborate system of self-policing had been effectuated and inmates whose
behavior was considered aberrant or disloyal were subject to disciplinary edicts. The
severity of the punishment ranged from forced labor to death. (A search of the inmate
held area after the prison had been retaken yielded the mutilated bodies of three
inmates, victims of what would later be described by an “observer” as an “athenian
democracy”.) By evening the observer group composed primarily of inmate requested
personnel, had assembled. Included therein were lawyers, legislators, and journalists,

as well as civil rights figures, and militant prison reformers. The Commissioner briefed
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them on the existing situation, including a synopsis of the inmate demands. The
observers were then escorted to the “D” yard, there, hopefully, to bridge the credibility
gap that existed on the part of the inmates. This session lasted well into the morning of
9/11/71, as inmate after inmate, using a bullhorn, reiterated many of the demands
previously declared, added others, and engaged in the rhetoric of revolution.s

[NY State Police cameraman voiceover] The man doing the speaking is wearing
a bright red robe. He’s just gotten several very loud responses from the, the crowd.
Typical rabble rouser-type talk.%?

The rol [sic] of the observers, never clearly defined, became less salutary, when
one of the attorneys admitted as an observer, discarded that roll [sic] and styled
himself as the advocate of all the inmates in the “D” yard, as reflected in the following
Grand Jury testimony: “Well, sometime after the introductory remarks were made,
somebody went to the — to that bullhorn, I don’t remember who, and said something
about William Kunstler’s here and we suggest — and suggested to move or what have
you that he be our lawyer in these negotiations or words to that effect, and there was a
cheer at that, and whether they said any nays or not, I don’t remember, but there was a
cheer and then I stood up at the microphone again and said that I accept and I will act
as your attorney.” As the night wore on, the demand for amnesty, particularly with
respect to criminal acts, became more frequently heard, and positions hardened.”

*xx
Saturday, September 11, 1971
On Saturday, tensions both inside and outside the prison were once again on the rise.

Officer William Quinn, who had been badly injured in the initial riot on Thursday, lay
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dying in Rochester General Hospital, but news of his death would not reach the prison
until later. Around 4AM, the observers returned to the Administration Building, where
they agreed that the prisoners’ demand for amnesty was the main obstacle standing
between the current situation and a peaceful settlement. Mancusi reportedly said, “This
prison is their home. I don’t know why they want to tear it up.””* Residents of the city of
Attica continued to rebuke Oswald outside the prison.

At 7:30AM, over a breakfast meeting at the home of the Wyoming County District
Attorney Louis James, James, Wicker, Jones, and Tepper “drafted a statement promising
there would not [be] prosecution for crimes against property, no ‘indiscriminate mass
prosecutions.””72 Around this same time and into the afternoon back at Attica State
Prison, the observation committee and Oswald consulted with one another in an attempt
to rephrase the prisoners’ demands in a way that Oswald would find acceptable. During
this meeting, Kunstler pushed back against the idea that the observers should tell the
prisoners to trust James’s statement. By 4:30 that afternoon, unaware that Quinn had
officially passed away, Oswald agreed to institute the inmates’ demands which were in
his power and to seek the appropriate support for demands he could not personally
meet. Outside of the observers meeting, rumors about the hostages, including that the
inmates had castrated them, spread among the guards, troopers, and others gathered on
the lawn.

Around 4:30 PM, tensions were high inside the prison as well. A group of Black
prisoners dressed in odd costumes they put together with pieces they found around the
prison brandished weapons at the hostages. One hostage told Dr. Hanson, “One guy had

a spear about 10 feet long. Hell, he was showing his teeth and jumping up and down like
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a Watusi!”73 The Black Muslim contingent guarding the hostages was able to keep the
costumed group at bay until one of their leaders persuaded them to back off and leave
the hostages alone. Inmate security was tighter throughout the whole inmate-controlled
section of the prison. They made it more difficult to pass through checkpoints and
instituted more rough and thorough frisking procedures; “arguments broke out readily,
occasionally flaring into fights that had to be stopped by others.”7+ Dr. Hanson noted that
many of the inmates seeking medical attention were experiencing what he determined to
be emotional issues: “one had apparently gone catatonic; two had simply passed out;
another two had to be treated for attacks similar to mild epileptic form seizures; and one
big black man wandered around the yard with a cross clasped in his hands, yelling,
‘They’re going to kill me,” and a lot of hysterical gibberish.”75

By 6PM, the citizens of Attica were placed under a curfew from 8PM to 8AM. At
the demand of the prisoners, Black Panther Party leader Bobby Seale arrived at the
prison. Initially Oswald would not let Seale enter the prison, but eventually he
acquiesced. A few observers entered the prison along with Seale, who spoke to the
prisoners briefly and then left the prison again, promising to return after conferring with
Huey Newton. Some of the observers left with Seale, later claiming that they feared for
their own safety during that visit. According to the New York State Police, however,
“news later concluded he [Seale] had no important effect upon the negotiations one way
or the other.”7¢ After Seale left, Jones and Kunstler entered the prison and strongly
encouraged the prisoners to settle with Oswald based on the demands he had already
accepted, arguing that this would be a huge win for the prisoners and that they could not

reasonably expect to accomplish much more at that time. The prisoners rejected this
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advice, telling the committee to “go back and do better.”77 Kunstler told reporters that he
thought negotiations might take a few more days and that he hoped “the authorities
would avoid precipitate action.””8

Seale returned to the prison at 8:20PM along with 64 police officers and spoke to
Will Kunstler. By 9PM, Dr. Hanson had spent a few hours inside the prison. While he
denied the rumors of inmates committing violence against the hostages, he confirmed
that they had briefly threatened to take him hostage and reported that “he detected a
pattern of psychological deterioration among the prisoners.””9 A group of observers
reentered the prison around 10PM and presented 28 proposals to the assembled
prisoners in D yard. The hostages found all of these speeches, particularly Kunstler’s,
inflammatory and dangerous. While the hostages felt that this was an extremely urgent
situation, the inmates felt that they still had time and bargaining power as long as they
kept the hostages alive.8°

At this point, the hostages unanimously agreed that “the inmates were, by this
time, completely controlled by a small group of leaders, each with his own small group of
loyal followers. Asked how many of the 1,200 rebel inmates they thought had basically
wanted no part in the revolt, they came up with a generally agreed-upon figure of 800 or
more.”8! Officer Clark stated: “The mediators came in, read and discussed the proposals
and the prisoners would cheer. But after they left, an inmate leader got up and said, ‘You
have to read between the lines,” and he would change things around and make up his
own version just to keep them riled up and all together. Mainly, he was pushing for what

he wanted and was such a good talker that everyone went along with him.”82 Based on
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the hostages’ observations, there had been a power struggle between the violent prisoner
groups and the more conservative and peaceful groups, and the violent groups won
control of the riot.

Any hopes the hostages held onto of a peaceful settlement were crushed when the
inmates announced that they had received news of Quinn’s death. The hostages had been
told of this news around 6PM, but they didn’t fully believe it would impact the prison
proceedings until they heard an inmate announce, “Brothers, one of the pigs is dead. The
pigs killed one of their own and now they’re going to blame us for it.”83 By 10:30PM,
Bobby Seale had departed.84

The Grand Jury received all of this information in addition to other testimony
and evidence from the New York State Police. As a result, they issued the following

summary of the events of September 11, 1971 in their official report.

September 11, 1971.m4a

Transcript
On the morning of 9/11/71, three of the observer group conferred with the District
Attorney of Wyoming County, whose office would have the jurisdiction to prosecute
criminal acts occurring at Attica. A letter was issued by the District Attorney pledging
an impartial prosecution, but reaffirming the impossibility and illegality of total

amnesty. Contact had been made with members of the Black Panther Party by the
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“inmate attorney”, [sic] with the stated hope that the Party’s endorsement of these
demands granted by the Commissioner in the forms of proposals which primarily dealt
with prison conditions, would influence the inmates to end their rebellion. To this end,
the observer group was urged to await the arrival of a BPP official who was en route to
the prison before re-entering the “D” yard and submitting the Commissioner’s
proposals. Upon his arrival, he informed the observers that no position on the demands
or proposals would be announced until such time as the “Central Committee” of the BPP
had had an opportunity to study the situation. Since the members of this Committee
were in California, more time would be needed. However, he agreed to enter the “D”
yard to inform the inmates of his presence and support, and to return when a definite
response to the proposals had been received. Once again, the observers entered the
inmate held “D” yard. The response of the District Attorney was read, the proposals of
the Commissioner were read, and the news of the death of one of the Correction Officers
who had been assaulted by inmates on 9/9/71 was announced. The inmate rejection of
the proposals, coupled with the continuing, and now revitalized demand for complete
amnesty was expressed with such emotional fervor that many of the observers upon
leaving the yard, declared their intention that they would not return.s

[NY State Police cameraman voiceover] This is segregation section, the
maximum security section. Prisoners have been breaking the windows and raising
particular Caine. [Prisoner voice in the background] Get out of here, you motherfucker!
Get that camera out of here, you pig! [Indistinguishable shouting, banging, breaking
glass, punctuated by shouts of “Get out of here!”] [NY State Police cameraman
voiceover] We're in segregation section, the maximum security section, where trouble

has broken out. [background sounds of banging and shouting continue] [NY State

85 Attica Grand Jury, Grand Jury Report.
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Police officer in the background] Watch your feet, there’s broken glass. [Prisoner in the
background] Get this shit out of here, please! [NY State Police cameraman voiceover]
Barely a word of explanation, we heard “please’s and things like that when a moment
before they realized there was a camera, their language entirely different. [loud,
rhythmic, metallic banging] The prisoners aren’t aware that the camera is still here.5°

Administrative officials, preparing for what now appeared to be the inevitable
retaking of the institution by force, had assembled the necessary implementation.
Approximately 600 officers were at the scene, including rifle trained marksmen.
Several helicopters had been ordered, and were rigged with canisters capable of
dispersing disabling gases [sic].57

[NY State Police cameraman voiceover, helicopter sounds in background] The
time is 6 A.M. September 11th. We’re looking at the day crew just beginning to assemble
behind the Administration Building in the background. These are some of the State
Police personnel assembled for the purpose of receiving their assignments for the day.
The Genesee County Fire Coordinator’s Office has set up a portable kitchen, serve coffee
and uncomplicated food for the troops. More of the troops moving into assembly.
[Helicopter volume increases] It appears the State Police Force are now passing
through the main gate. Although the scene seems to be one of general confusion,
actually we know what we’re doing and there is order prevailing among our troops.58

All the C.O.’s [sic] assigned to Attica were working 12 hour tours, complemented

by Correction Personnel from other institutions. Members of the Governor’s staff, as
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well as high ranking members of the State Police and the Department of Correctional

Services were present. The National Guard was to be notified.%®

*¥¥

Sunday, September 12, 1971
The negotiations continued on Sunday, though it became more and more clear
throughout the day and night that a peaceful settlement was unlikely or impossible. At
8:00 Sunday morning, Bobby Seale returned; however, Commissioner Oswald found out
that Seale had no intention of encouraging the prisoners to accept the 28-demand
settlement, so did not allow him to enter the prison. Instead, Seale gave a speech on the
prison lawn outside the gate “demanding safe passage for the inmates to a non-
imperialistic country.”#° By 10AM, the observers requested that Rockefeller personally
confer with them and agreed to clearly express the magnitude of the situation to the
inmates. Rockefeller spoke to a few of the observers that afternoon at 1PM for about 40
minutes, arguing that since the inmates held the position that total amnesty was non-
negotiable, he could not reach a settlement with them. At this point, Oswald decided it
was time to give the inmates an ultimatum and to assemble troops outside in preparation
for an assault on the prison.o

More officers, troops, and National Guard personnel arrived outside Attica Prison
with high-pressure hoses. By 1:10PM, they were deployed around the fences. By 1:20PM,
a van full of riot helmets and gear for the troops arrived at the gate. At 2PM, the assault
nearly began, as troopers “heard a voice identified as that of Hess [one of the hostages]

%

shouting, ‘They’re cutting my throat;”” the assault was delayed, however, by the observers
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issuing a public plea for Rockefeller to come to the prison and for the troops to give them
more time to negotiate.”2 Five minutes later, reporter Jim Ingraham passed a note
through the gate, a plea from the inside for Rockefeller to talk to the inmates. As this plea
was passed up the chain of command, New York State Police reported pepper gas wafting
over the prison walls around 2:20PM.9%

At the observers’ urging, Oswald reluctantly agreed to one more visit into D yard
around 2:30PM, but he had the observers sign waivers before he allowed them to enter.
Once inside Attica, Commissioner Oswald gave the prisoners his ultimatum at 2:45PM,
in which he requested the release of the hostages in exchange for further negotiations
with the rebel leaders on neutral ground. After much discussion and deliberation, the
prisoners rejected this offer, and many of the observers began to fear for their lives as
tensions reached a boiling point.%4

The next entry in the New York State Police Summary of Chronology details
many events occurring simultaneously between 3:45PM and 6:17PM. During this time,
Brother Richie met with the observers at the entrance to D yard, accusing them of lying
to the prisoners based on the unexpected ultimatum from Oswald. Eventually, after a
long conversation, Clarke let the observers back into the yard with a personal guarantee
of his protection of their safety. The hostages issued their own appeal to Rockefeller to
visit the prison and talk to the rebelling inmates. They even “expressed some sympathy,
if not support, for the inmates [sic] conditions.”% The observers exited the prison after
this final negotiation meeting with the following message from Clarke: “We have given

the Commissioner our answer and now the next move is up to him.”% When they
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returned to the Administration Building, the observers learned that Rockefeller had
already declared that he would not be visiting the prison despite the hostages’ and
inmates’ requests. This brought many people to their breaking points. As he continued to
deal with the tensions among the guards, hostages, and prisoners, and with the
harassment and abuse from the hostages’ families, Oswald was nearing his own breaking
point as well. At this point, many involved parties “predicted a bloodbath.”97

Sometime that afternoon, the news that Rockefeller refused to visit reached the
hostages and inmates inside the prison. Dr. Hanson reported, “While the hostages
agreed that his coming would have accomplished little or nothing (‘If Rockefeller had
come, they would probably have asked for Agnew or Nixon next’), still, if he had made
the trip only as a gesture, ‘we would have felt better,” they said.”»® Around 6:30 Sunday
evening, Oswald had a half hour conversation with Brother Richie at the entrance to D
yard. Immediately after this discussion, “Oswald and the observers held an emotional
meeting [at 7PM]. He said he was ‘going through the tortures of hell.””99 At 8PM, the
phone line for the observers’ room was cut off, and by 11PM, the observers left, with
William Kunstler stating that no solution had been reached.°°

Malaise gripped those inside and outside of Attica prison as Sunday night wore
on and nobody knew exactly what to expect. At this point, the hostages no longer
believed that the inmate leaders wanted a peaceful settlement to the disturbance. One
hostage argued, “If they were really interested in prison reform, they would have
accepted the 28 points and advanced their cause 100 years.”o* Rather than peace, the

hostages believed that the “rebel leaders wanted...to stage a memorably bloody finale
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which would inspire militants far beyond the prison walls.”02 Officer Morris put it this

way:

It was my opinion that they thought they were going to start a revolution.
They would never have agreed to any settlement. They wanted the
troopers to come in and kill a lot of people to start things in the street. I
don’t believe they ever would have settled. I'd say about 50 of the men
wanted this and another 150 went along with it because they were
members of the group. I don’t think they were all as violent as their
leaders, but they went along with whatever their leaders said. I'd say there
were about a thousand inmates in the yard that didn’t want to be in the
yard—I think they were hostages the same as I was....It’s my opinion they
have to get these radicals and violent people out of the general prison
population—that’s the only way these institutions can be run. They are
taken off the street because they poison society in the street ...They should
be segregated, probably in a special prison.1°3

The impending sense of dread hanging over Attica that night foreshadowed the horrific

events to come in the morning.

The Grand Jury received all of this information in addition to other testimony

and evidence from the New York State Police. As a result, they issued the following

summary of the events of September 12, 1971 in their official report.

September 12, 1971.m4a

Transcript

[NY State Police cameraman voiceover] The time is 2 P.M. The hostages have

been either made or allowed to walk around in a circle just above the number 12 on the
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side of the catwalk. [film cuts to a new section] The time is 2:45 P.M. We’re shooting
from C block toward Times Square or Square Control. The wire cage cyclone fence
around Times Square is reported to have been electrically charged with 220 volts
obtained from the portable generators that were used for the welding equipment.’o4

On the morning of 9/12/71, the emissary from the BPP returned to the prison
informing the “inmates attorney” that the Party would take no position on the demands
or proposals, other than endorsing the transportation to a “non-imperialistic country”
for those inmates who chose to avail themselves of that opportunity. (This demand had
been in effect, discarded by the inmates.) While some observers were conveying this
news to a delegation of inmates, other observers drafted a request to the Governor,
urging him to come to Attica. Telephone conversations were held between observers
and the Governor, who declined to personally intervene. During this period, the
Commissioner had drafted and delivered a message to the inmates urging them to
accept the proposals offered, release the hostages, and restore order to the institution.
This entreaty was brought to the attention of that part of the observer group which re-
entered the “D” yard on the afternoon of 9/12/71, who disclaimed to the inmates any
support for those proposals. In addition, comments were made to the inmate body by
some members of the observer group, supportive of their position as well as
inflammatory and racist in content. Shortly after the observers left the “D” yard for the
last time, the Commissioner received the inmate reply to his missive. It was
“Negative”.95 [sic/

[NY State Police cameraman voiceover] We have a 25-man shotgun detail here

in the area known as the Ponderosa. These men are the only deterrent to the prisoners

104 NYS Special Commission, NYSA tape 3.
105 Attica Grand Jury, Grand Jury Report.
85



should they get away from their area; the only deterrent between the prisoners and the
wall .06

-
Monday, September 13, 1971
The events of Monday morning, September 13, 1971 vary dramatically from report to
report. The New York State Police put it this way in their chronology: “there is no single
objective record of the events of the next few minutes. Those minutes are shrouded
under clouds of pepper gas, blurred by gas-mask faceplates and watery eyes, confused by
hysteria and panic.”°7 They recorded the morning’s initial events as follows.

At 6AM, the troops took their positions outside the prison walls, and by 6:15, it
had begun to rain. At 7AM, the troop leaders were briefed on the new plan, which
included a final warning and a last chance for the hostages to be released at Dunne’s
insistence. At 7:46, Oswald passed a note to Clarke with one more chance to respond to
his ultimatum about releasing the hostages and negotiating on neutral ground, and then
at 8:00 he “repeated the ultimatum which was rejected although some reports indicate
many inmates wished to sufrender [sic]. Oswald informed Rockefeller, ‘This is it,” and
was told, according to Newsweek, ‘We’ve got to go in.”2°8 As a last ditch effort to avoid
bloodshed, Dunne persuaded Oswald to offer Sunday’s ultimatum with a one hour time
limit for the inmates to respond and free the hostages at 8:15AM. As the troops
continued to prepare, the observers were denied permission to witness the assault and
Officer Houlihan announced publicly that Oswald had sent a memo to Clarke. Clarke

asked for 15 more minutes at 8:46AM, and the deadline for his answer was reset to gAM.
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Rockefeller was briefed on the situation at 8:55AM and responded with only three
words: “Keep me informed.”°9

Once the 9AM deadline was reached, Oswald stood at one end of a corridor and
Clarke at the other as inmates walked eight hostages past with knives held to their
throats. After giving the command to begin preparing the troops for the assault, Oswald
recalled seeing “the prisoners callously herding eight hostages within our view with
weapons at their throats.”° They took the hostages to the trench and then to the
catwalk, at which point the State Police took off in their helicopters. Referencing a New
York Times article, the State Police chronology states: “inmates never expected guns to
be used, but thought the limits of force would be guns and clubs.”* The hostages were
still on the catwalk at 9:30AM, and at 9:42AM, Captain Williams used the State Police
radio to announce, “All forces in position.”2 Things happened fast over the next few
minutes. At 9:43, the prison’s electricity was cut off; at 9:44, Captain Williams ordered
all of the high pressure hoses to be connected to water and all available ambulances in
the area to be called to the prison. At 9:45, the observers were visibly distraught at the
assault that was about to unfold. The helicopters began their flight, and Williams ordered
the troops not to take action until after tear gas had been dispersed. The helicopters
dropped their tear gas and began commanding the inmates to surrender as Williams
ordered, “Move in. Move in.”3 The firing began with snipers on the roofs of A and C

blocks at 9:46AM, killing 11 or 12 inmates and only two hostages.!4
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The hostages’ experience on Monday morning as reported by Dr. Hanson was
nothing short of terrifying. They heard Oswald’s ultimatum and the one hour timeframe
the inmates had to respond to it read over the loudspeaker. As the inmates debated their
response to the ultimatum, one leader argued that they were all in this fight together so
“they should all be willing to die together for their cause.”*5 The prisoners decided by a
voice vote to kill all the hostages and prepare for a fight to the death. The hostages noted
that most of the inmates had remained silent during the voice vote, but since it was what
the leaders wanted, the vote was meaningless and the decision was already made. Some
of them “heard a man on the catwalk shout, ‘No—no fight,” then saw some inmates
carrying handmade weapons rush at him. The hostages were being blindfolded again by
their inmate guards as this happened. Thus, they did not see what was done to this no-
longer militant rebel who had spoken out.”1¢ All of the hostages were now blindfolded
once again, and all but eight of them were additionally restrained by ropes binding their
hands and feet; some of them were tied with an additional rope attaching their wrist and
ankle restraints, forcing them to hunch over rather than stand straight. The inmates led
the eight men whose feet were not tied over to the trench in D yard.”

One of these eight was a civilian employee whom Dr. Hanson refers to as Mr.
Clark. Clark describes initially being led to the trench, smelling gasoline, and told that
the inmates were going to burn the hostages upon hearing the first gunshot. Another
inmate eventually talked his comrades out of this plan, pointing out that it would be
difficult for the helicopter pilots to see what was going on in the trench and suggesting
bringing the hostages onto the catwalk instead. Clark felt relief at the prospect of going to

the catwalk rather than the gasoline-filled trench. Once he got to the catwalk, Clark
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informed his captors that he was a civilian, not an officer. He recounts, “when they found
out I was a civilian they untied my hands and I asked them: “‘Why a civilian in the first
place?’ and they said, ‘Well, you’re white.””"*8 The inmate holding Clark captive on the
catwalk forced him to arch his back by shoving a nightstick against his spine and then
placed a knife at his throat. He proceeded to take out his comb and arrange Clark’s hair,
saying, “I want you to die pretty;” he then gave Clark a Tums and said, “This will do for
now, but in a little while it’ll all be over anyhow.”19 Once the shooting began, the inmate
started to cut Clark’s throat, but he was gunned down before he could cause any serious
damage.2°

As Clark was being groomed and offered a Tums, the other hostages had equally
humiliating experiences according to Dr. Hanson. The inmates’ reactions to this
situation varied from shouting threats to remaining silent to promising not to harm the
hostages. One inmate “forced his victim to wave his bound hands” as the helicopter flew
overhead, saying, There’s Rockefeller in the helicopter—wave at him so he can see you”
as another inmate said, “Isn’t it just too bad you have to die just because Rockefeller
wouldn’t come? He doesn’t care about you.”2! The inmates lined up the 30 hostages
shoulder to shoulder and stood behind them with knives and clubs. During the rain the
night before, their clothes had been soaked through, so now every hostage was wearing
prison clothing and was therefore indistinguishable from the prisoners unless one of the
troopers happened to recognize his face. Right before their blindfolds were placed back

over their eyes, many of them had seen and smelled the gasoline canisters and noticed
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that their mattresses had all been flipped so that the dry sides were facing up, and so
they feared that the inmates were going to burn them using the mattresses as kindling.?22

When the first helicopter flew over, the hostages and inmates alike tensed for the
kill. They paused, however, at their leader’s command “to stay cool: ‘Don’t kill these
bastards until I give you the signal!””23 When the first round of helicopters did not harm
anyone, the leader reportedly shouted, “See? The mother fuckers got no heart! We called
their bluff and won!”124 On their next pass, however, the helicopters dropped tear gas on
the yard, and inmates clubbed Officer Burns. Officer Burns reported to Dr. Hanson: “I
thought I was going to be killed when somebody shouted, ‘Not yet. Wait a little longer.’
Then when the shooting started, the guy behind me was trying to pull me back up when
all of a sudden he was gone. I think he was shot. Then my brother, a [state] trooper,
appeared and asked if I was O.K.”25

Officer Roberts also described a harrowing experience on the catwalk. He said
that he was held by two inmates, one on either side of him, both holding him at
knifepoint. Eventually one of the men left and the other one looked at Roberts and said,
“If the pigs don’t get you, I will.”*26 His only hope was that if he got shot, the bullet would
pass through his body and take the inmate out with him. Roberts stood still and tilted his
head up to try to avoid the knife blade. He recalled: “The next thing I knew, there was a
slash at my throat, then some gunfire and a second slash at my throat, more gunfire and
then I fell down. I knew I was cut near the jugular vein and I figured I would bleed to

death. The next thing I heard was someone saying, ‘That’s an officer,” and I felt my
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blindfold being removed and I looked up and saw a gas mask and a gas gun held by a
trooper.”27
Officer Farr reported feeling something collide with his back as the inmate
guarding him was shot. Farr “looked to his left, where the man’s hand still rested on his
shoulder, and saw a hole in the hand. Later a fingernail of this man’s hand was surgically
removed from Farr’s upper back along with the slug that had killed the inmate.”28
Officer Barber had a similarly eerie experience. The inmate guarding him repeatedly
wiped the blade of his knife across Barber’s blindfold, saying “This has to be sterile so
you won’t get germs,” and then recited a quote that Barber attributed to Mohammed—
”It’s raining and rain encourages life and growth—but we will have life today and we will
have death.”29 Shortly thereafter, a tear gas bomb exploded nearby and then Barber
heard a bullet whizzing past his ear right as “the man and his knife disappeared.”s°
The barrage of initial gunfire toward the yard and the catwalk was also terrifying
for the assault force. One of the leaders of the assault told a reporter:
My knees started to shake. I could hardly believe what I saw (in the prison
exercise yard). There were two cons guarding each of the eight
hostages...Each of the hostages was standing straight while a con held a
knife to his throat. Officers with bullhorns ordered the 16 cons to drop
their weapons and surrender. Then there was an explosion from a tear-
gas canister dropped by a helicopter. Those cons didn’t wait a second.
They just slit throats. Seven hostages died almost instantly. The eighth
broke loose, fought off the cons guarding him, and ran to us like I've never
seen before. He ran right into our arms. As soon as the sharpshooters
realized what was happening they opened up. There was a barrage of
gunfire...they killed 15 of the 16 convicts in the square.3!

The State Police chronology goes on to report that the assault force began moving onto

the catwalks at 9:47AM, and while the New York Times reported that they met little
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resistance, troops reported hand-to-hand fighting with inmates at this time. At 9:48AM,
troopers moved through the second floor of the Administration Building behind fire
hoses. By 9:50AM, Lieutenant Joe Christian led the first assault team into D yard, where
an inmate swung a club toward his head and was promptly killed by other troops in an
area of the yard where many of the dead hostages’ bodies were found after the
retaking.132

Christian led his team toward the hostages’ compound in the middle of D yard
and told everyone to stay down; however, some of the hostages had freed themselves
from their restraints by this time and ran toward the troopers. Initially, the troopers took
aim at the hostages due to their prison-issued clothing, but they were soon able to clarify
their identities and convince the troops to lower their weapons. At this time, with
protection from Christian’s team, the hostages walked around the yard with the troopers
in order to identify the other hostages. One of the hostages encountered some inmates he
knew and said, “Keep your heads down and you won’t be hit and give me any weapons
you have so they won’t be found on you.”33 He took the weapons they gave him and
stored them in a garbage can.!34

By 9:57AM, the State Police had started requesting stretchers over their radios.
At 9:58, they began moving the surviving prisoners out of D yard and into A yard. The
helicopters were finally ordered to stand down at 10:16AM, and Captain Williams
announced that 30 hostages were safe and accounted for at 10:25AM.35 After the
retaking was complete and the death toll calculated, Oswald stated, “Not only were the

guards murdered by the prisoners,...but atrocities were committed on the hostages. A
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22-year-old guard was killed, castrated, and buried in a foxhole.”3¢ A New York Times
article about the events of the 13th of September reported: “In this worst of recent
American prison revolts, several of the hostages—prison guards and civilian workers—
died when convicts slashed their throats with knives. Others were stabbed and beaten
with clubs and lengths of pipe.”37 The final death count revealed that seven hostages had
died in D yard, two on the catwalk, and one weeks later in a Rochester hospital—"all of
gunshot wounds,” according to the medical examiner.'3® Oswald was floored by this
report and refused to believe the implication that all of the hostages died at the hands of
the assault force, suggesting instead “that some sinister force—conceivably—motivated
[the medical examiner] to heap blame and shame on the authorities who decided to
storm the prison.”39

The Grand Jury received all of this information in addition to other testimony
and evidence from the New York State Police. As a result, they issued the following

summary of the events of September 13, 1971 in their official report.

September 13, 1971.m4a

Transcript
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[NY State Police cameraman voiceover] It is now 5 A.M. September 13th. We're on the
roof of A block waiting for the assault to begin. This is a team of 270 rifle shooters.4°

The morning of 9/13/71 was overcast and a slight rain was falling. The
Commissioner arrived at the prison, convinced that further negotiation, either
personally or thru [sic] observers, was futile. A plan for retaking the prison has [sic]
been formulated, with the State Police cast as the assault force, while correctional
personnel would serve as a supportive role, re-establishing security when order had
been restored. One last effort, however at a peaceful solution would be made. The
Commissioner met with an inmate leader in an area near the Administration Building,
giving him, for transmission to the other inmates, both a written and oral message
regarding the urgency of the need to release the hostages and restore order. One hour
was set as the time within which a reply was to be received. As that time came and
went the inmate response was received. An official of the Department of Correction
Services observed blindfolded hostages being led from the “D” yard through the inmate
held Times Square area and on to the catwalks, where they were positioned, all with
inmate captors brandishing weapons. As a group passed within his vision, the official
asked for their response to the Commissioner’s entreaty. Again, the response was
“Negative”. [sic] The decision to retake by force was made.*#* [Content notice sound
effect]

[NY State Police cameraman voiceover] The hostages are on the catwalks with
knives at their throats!*+? [Static, helicopter sounds, distant shouts] [NY State Police

cameraman voiceover] The time is 9:45 A.M. [Helicopter sounds, tear gas canister is

140 NYS Special Commission on Attica New York Network DwB “Assault” - Tape 5, April 18,
1972, 13 September 1971, NYSA_B1340-90_Tape_o05.mp4, NYSA_B1340 - 1991 Digitization
from Original Elements, New York State Archives, New York State Museum, Albany, New
York, United States. (hereafter cited as NYS Special Commission, NYSA tape 5.)

141 Attica Grand Jury, Grand Jury Report.

142 NYS Special Commission, NYSA tape 5.
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dropped, shooting begins and goes on for roughly 2 minutes] [NY State Police officer]
Can you see the hostages? [NY State Police cameraman voiceover] No, the hostages
can’t be seen now. [Indistinct chatter, shooting sounds, helicopter soundsJ'43

Two helicopters were dispatched. The first discharged its complement of tear
gas near the catwalk-Times Square area, continuing across the “D” yard. The second,
equipped with loud-speakers announced to the inmates to surrender. Concurrently
with this operation, S.P. contingents advanced on the two catwalks extending from the
Administration controlled cellblocks, [sic] fired at inmate captors on the catwalks,
whose actions threatened the lives of the hostages. State Police entered the “D” yard
crossing the yard towards [sic] the remaining hostages. There was fire from the State
Police contingent on the catwalks. Much of the discharged shotgun ammunition utilized
found marks other than the intended target. When the firing finally ceased, 39 people
lay dead or dying including 10 hostages, all the victims of gunfire. A total of 90
wounded was recorded, and the task of reintroduction to order begun. [sic ][44

[Helicopter sounds] [NY State Trooper over helicopter P.A. system] Do not
harm the hostages. Surrender peacefully. You will not be harmed. Place your hands on
top of your head. Hands crossed on top of your head. I repeat, do not harm the
hostages. Surrender peacefully. You will not be harmed. Place your hands on top of
your head, and move to the outside of the D and B block corridors. Surrender to an
officer. I repeat, you will not be harmed. Surrender at this time. Place your hands on

top of your head and surrender to an officer.*45

143 NYS Special Commission on Attica “Assault on Prisoners” - Tape 4, September 13, 1971, 13
September 1971, NYSA_B1340-90_Tape_04.mp4, NYSA_B1340 - 1991 Digitization from
Original Elements, New York State Archives, New York State Museum, Albany, New York,
United States. (hereafter cited as NYS Special Commission, NYSA tape 4.)

144 Attica Grand Jury, Grand Jury Report.

145 NYS Special Commission, NYSA tape 5.
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The inmates were herded together in the D yard, filtered through the D tunnel to
A yard, where they were stripped, searched, and ultimately re-incarcerated. Wounded
hostages were removed to civilian hospitals for treatment, while the inmates in need of
medical attention were treated at the Attica Correctional Facility hospital as well as
civilian facilities, depending upon the severity of their condition. National Guard units,
who had arrived after the retaking effort had commenced, assisted with litterbearers
[sic] and medical personnel. Teams of volunteer surgeons augmented the two physician
Attica Correctional Facility medical staff, while other internists visited those inmates
who had been returned to cells to complete the medical inventory. The initial
statements about the retaking of the prison by the spokesman of the Department of
Correctional Services, widely circulated in the media, indicated that the deaths of many
of the hostages were the result of inmate inflicted wounds. However, upon the
completion of the autopsies of all the casualties, it clearly appeared that the cause of
death was gunshot wounds. The entire episode was the focus of widespread public
interest. Federal and State agencies and committees were commissioned to, inter alia,
monitor activities at the facility to insure against retributive acts toward the inmates,
insure [sic] medical treatment was forthcoming, and bodies formed to investigate both

the causes of the uprising as well as the method of restoration of control 46

*¥¥

Aftermath

Dr. Hanson concluded his article by asking the surviving hostages to look back on the
uprising and discuss whether or not they thought the state troopers did the right thing.
Many of them thought the state troopers should have come in as early as Thursday, while

others thought that if they had entered any earlier all of the hostages would have been

146 Attica Grand Jury, Grand Jury Report.
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killed. Overall, however, the vast majority agreed that the troops had no other choice but
to come in on Monday. Otherwise, “civil war would have broken out among the inmates
or the radicals would have gained complete control; in either case, they [the hostages]
would have been killed.”47 Tensions had reached such a point of strain by Monday
morning that the hostages knew that there was no peaceful end in sight. Officer Barber
recalled, “early Monday morning, before the ultimatum was read, there were groups
running around saying, ‘This is war—kill the hostages.” I was afraid then that our guards
would be overrun and we would be killed.”48

They also agreed that Commissioner Oswald had done a satisfactory job in
handling the crisis given the circumstances, and many of them felt that since many of the
prisoners’ reform demands had already been drafted, they would likely be implemented
soon. The hostages were granted 30 days of leave from work. Over half of them stated
intent to return to work and two were considering retiring. Others had not yet made a
final decision, but expressed concern that their wives did not want them to return. None
shared definite plans to resign, but “many predicated their return to work upon what
changes were going to be made. They felt there should be more correction officers to
cope with the large prison population and that they should have more protection, such as
strategically placed armed officers to support the unarmed officers in the yards—and
gates which they could rely upon.”49

Of course, the riot was the subject of state, national, and international news.
Rockefeller commended the police, guards, and troopers for their work. At a September
16th press conference, he stated “I think they (troopers) did a superb job...We can be

grateful that the skill and courage of the State Police and correction officers, saved the

147 Hanson, “The Hostages’ Story.”
148 Hanson, “The Hostages’ Story.”
149 Hanson, “The Hostages’ Story.”
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lives of 29 hostages and that their restraint held down casualties among prisoners as
well.”150 As the investigations commenced, the main priority was determined to be
collecting evidence related to the inmates’ crimes including conspiracy to riot and
homicides by inmates. The First Grand Jury resulted in 42 indictments covering 1289
counts against 62 inmates, but zero indictments against any law enforcement personnel
in any of the four cases brought against them.”s

The Jury decided to proceed through the investigation chronologically, beginning
with the initial events of September 9. This meant that for the first year or so of the
proceedings, “the Grand Jury heard almost nothing but evidence of inmates’ crimes and
that when the retaking investigation began in earnest in June, 1972 there were repeated
interruptions caused by the necessity of preparing for trial on the inmate crimes.”*52
Additionally, the New York State Police failed to properly collect and preserve evidence
after the retaking which made it nearly impossible to prosecute them. This failure was
cited in the Meyer report as one of the reasons the presentations to the Grand Jury were
so one-sided. The other reasons cited included “chronological investigation,...partiality
and emotion on the part of the jurors in considering charges against enforcement
personnel who were their friends and neighbors, not asked to indict enforcement
personnel on technical offenses (although did with inmates), legal errors by prosecution
and judge.”s3

The one-sidedness also extended to the state funding for the investigation. In six

months, the state spent more money on the Meyer investigation than it spent on defense

150 Background Paper for Judicial Process Commission’s Attica Position Paper, January 1976,
Box 6, Folder Judicial Process Commission paper with comparisons of Meyer findings and
judicial process conclusions, 1976 Feb, 10, Malcolm Bell Papers, David M. Rubenstein Rare
Book and Manuscript Library, Duke University, Durham, North Carolina, United States.
(hereafter cited as Attica Position Paper.)
151 Attica Position Paper.
152 Attica Position Paper.
153 Attica Position Paper.
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attorneys for the inmates over 4 Y2 years. In fact, from September 1971 to April 1974, the
state did not give any money to the defense, forcing their legal team to “[subsist] on
random contributions from individuals, churches, and community groups.”5+ In fiscal
years 1974-1975 and 1975-1976, the state allocated $1.5 million to the defense; however,
it took an additional eight months for any of the financial vouchers to be honored, and as
of January 1976, only $156,852 worth of the vouchers had been cashed in.?55 The Judicial
Process Commission found that the Jones Report on Prison Conditions and the McKay
Commission Report were the only fair legal evaluations of what happened at Attica. All
other parts of the case, including “the Governor’s role, the State Prosecution, the State
Police, the Grand Jury and the Judiciary” were flawed, as well as the Meyer Report,
meaning that “the people of New York State have provided upwards of $10,000,000 for
a prosecution, that, in fact, lacks integrity and the high rate of dismissal and acquittal
bears that out.”5¢

It is with all of this information, further testimony, and research that the Grand
Jury summarized the events of September 8-13, 1971 in its official report. The
circumstances surrounding the Grand Jury investigation from 1971-1976 in the

aftermath of the Attica riot are also described in this report.

Conclusion

In this chapter, I have attempted to tell the stock story of Attica with little to no critical
commentary for the purpose of providing the reader with the version of this incident that
was taken as objective fact among powerful parties in its time. If this story seems a little

strange or contradictory to you, you're not alone. Malcolm Bell resigned from his

154 Attica Position Paper.
155 Attica Position Paper.
156 Attica Position Paper.
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position as Special Assistant Attorney General assigned to the State Attica Investigation
over the legal mishandling of this case. In his resignation letter, Bell wrote:

there appears to be a whitewash of certain State Police and other public
servants who committed serious crimes at and after the riot. The
whitewash itself may well be criminal...Some people have asked me, who
cares about Attica any more. They might as perceptively ask, who cares
about justice....There is substantial evidence, in my opinion, that people
were shot (39 killed, 80 wounded), shot at, and otherwise assaulted
without justification, and that evidence of these crimes was suppressed...
the investigation lacks integrity, and I am no longer able to hope that
integrity will be restored...numerous members of the State Police and
Department of Correctional Services committed crimes involving
homicide, assault and reckless endangerment... The investigation has
developed substantial additional evidence that the State Police have
withheld, destroyed, fabricated, and failed to collect material evidence of
these homicides, assaults and reckless endangerments, thereby indicating
the further crimes of hindering prosecution, obstruction, and
perjury...The inmates killed four people and about 60 have been indicted.
Law officers killed 39 and none have been indicted. Was all the shooting
justified? The evidence makes it plain that it was not...At stake is whether
the knowable facts of a terrible tragedy will be presented or buried,
whether equal justice will apply to inmates and law officers, whether more
law officers will hereafter be more careful why they shoot people, and
whether they keep the circumstances of their shootings from coming
before juries of citizens afterwards.'s”

The legal battle over the events of September 9-13, 1971 at Attica State Prison continued
for the next 40 years, through 2001. A proper investigation became increasingly less
attainable as time wore on, and many of the inmates died, were lost in the prison transfer
process, or otherwise distanced themselves from the legal cases as the decades stretched.
It is my view that the men of Attica never received justice. The conflicting reports, the
blatant lies about the Attica Brothers killing and torturing hostages, and the racist
descriptions of the prisoners contained in this story barely scratch the surface of the
untruths given credence by official sources, not to mention the seemingly endless

shooting, most of which I chose not to include in the podcast. Even within the New York

157 Letter of resignation by Malcolm Bell, December 11, 1974, Box 1, Folder post-resignation
correspondence with governor, atty. general, and NY State judges, 1974-1977, Malcolm Bell
Papers, David M. Rubenstein Rare Book and Manuscript Library, Duke University, Durham,
North Carolina, United States.
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State Police’s own tapes, there are instances of racist language used to describe the
prisoners, and in the Attica Brothers’ testimony, the C.0O.s’ cruelty is confirmed over and
over again. While the stock story makes the assault on Attica sound like a sad but
necessary intervention, centering the perspectives of the incarcerated men flips this
narrative on its head. In the chapters that follow, I use counterstories as a method to

contribute to the effort to right these wrongs.
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Chapter 3

Counterstories of Attica: Refiguring Riots
In 1921, 35 blocks of the Greenwood District of Tulsa, Oklahoma, also known as Black
Wall Street, were burned to the ground, and as many as 300 people died. Following a
confrontation between a Black man and a white woman in a downtown elevator, rumors
of an altercation swirled and became exaggerated among Tulsa’s white community. The
man was arrested the following day, and sensationalized reporting in the local
newspaper led to armed Black and white mobs surrounding the Tulsa courthouse. The
white people greatly outnumbered the Black people, and as shots rang out, the Black
group retreated to Greenwood, where enraged white people looted and burned
businesses and homes. The governor instituted martial law, and National Guard troops
arrested all Black Tulsans who were not yet interned. Before 2001, this event was
publicly memorialized as the “Tulsa Race Riot.”

In 2001, an investigative commission was finally formed to figure out what
happened during the 24 hours of chaos. After the investigation, public outcry fueled a
movement to rename the “Tulsa Race Riot” to the “Tulsa Race Massacre.” There are
three main reasons for the change forwarded in this naming debate. First, referring to
this event as a “race riot” implies that the “Black community in Greenwood, Tulsa, were
the perpetrators of violence — when in fact, the violence was initiated by a violent mob of
white people.” The second reason was that by calling this event a riot, insurance
companies did not have to pay Black property owners for the damages; “most insurance
policies excluded ‘riots’ because ‘riots’ implied that people were destroying THEIR OWN

community and THEIR OWN property.” Clearly, this increased the event’s harm to the

t Jay Shorten and Karie Antell, “From ‘Riot’ to ‘Massacre’ — LC Subject Headings and
Metadata Justice,” University of Oklahoma, n.d. 4.
2 Shorten and Antell, “From ‘Riot’ to ‘Massacre,” 4.
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Black community of Tulsa and further impeded the growth of generational wealth among
Black Americans. The third reason was that “the phrase ‘Tulsa Race Riot’ is not the term
used by the people most affected by the massacre, the Black people of Greenwood. It is a
phrase that was imposed on the event by others, such as the mainstream media, political
leaders, insurance companies, and so forth.”s Like the events that took place at Attica,
the term “riot” does a lot of heavy lifting in terms of creating public memory and shaping
attitudes toward the events that took place in Tulsa. In the context of Tulsa, the
rhetorical shift from “riot” to “massacre” was just and important. In the context of Attica,
however, the question of naming is a bit more complex. The events of Attica certainly
culminated in a massacre, but is it more apt and more true to the intentions of the
incarcerated men to call these events a riot?

In this chapter, I grapple with the question of naming what happened at Attica
and the rhetorical consequences of the naming that occurred. Was it a riot? A massacre?
A revolution? A coup d'etat? I argue that multiple answers to this question can be true at
the same time — maybe it was a riot, but also a massacre, a mass lynching, state violence,
an abuse of power, a tragedy, a revolution. When I first started researching the events of
Attica, I resisted the idea of referring to them as a “riot” or a “prison riot.” “Prison riot”
seemed to invoke media representations of violent, crazed prisoners screaming and
fighting and causing chaos. Upon further inspection of documents created by the
prisoners at Attica, however, I learned about a group of men whose pleas for basic
human rights had been repeatedly ignored and who were subsequently attacked by
armed state agents in response to their escalating and organized requests to have their
rights honored. Everyone who died during the conflict between the prisoners and the

state died from gunshot wounds. Only one of these groups had access to guns. If extreme

3 Shorten and Antell, “From ‘Riot’ to ‘Massacre,” 5.
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acts of violence are what make a riot a riot, it seemed to me that this event was more of a
state government riot than a prison riot.

This question of naming gets at the relationship between history/memory,
identity, and agency — a relationship based on power. Who gets to tell the story? Who
gets to define and delineate the characters? It also demands consideration of the
relationship between the story, the storyteller, and the audience(s) for the story. Who is
the naming happening for? Who is being told the story and asked to (dis)identify with it?

Regardless of what we call it, the events that took place at Attica were and are
extremely sticky, “or saturated with affect as sites of personal and social tension.”
Analyzing these events through counterstory, Critical Race Theory, and racial rhetorical
criticism provides a path to wade through some of the stickiness and think about the
rhetorical implications of naming the events at Attica a “riot.” By curating a counterstory
of the riot that centers around archival artifacts from Attica, my argument in this chapter
challenges hegemonic white supremacist understandings of the concept of prison riots
and their rhetorical implications. Ultimately, I resolve that we should indeed continue
referring to Attica as a riot, but that to do so requires reclaiming and refiguring the
meaning of riot in our public memory and consciousness.

In this chapter, I begin with a broad discussion of riots and riot rhetoric.
Centering the Attica Manifesto, I then move into analysis of manifestos as a genre,
identity and agency struggles at Attica, and a counterstory of the causes of the Attica riot.
I center this chapter around the Attica Manifesto because it is a clear definition of the
reasons for the riot in the Attica Brothers’ own words and offers a counterstory to the
hegemonic stock story version of the causes of the riot. The chapter concludes by

drawing a connection between the rhetoric of riots and the need for abolition.

4 Sara Ahmed, The Cultural Politics of Emotion, (Edinburgh: Edinburgh University Press,
2014), 11.
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die like men.m4a

Transcript
“That if we cannot live as people, then we will at least try to die like men! [Cheers from

the crowd].”s

That was a clip from a speech given by one of the Attica Brothers just before the
retaking of the prison. I can’t always be sure who exactly is speaking in each of these
clips, and most of the surviving footage of the Brothers speaking is choppy and
incomplete. However, I think it’s really important to listen to the audio that we do have
and to hear how the men so clearly define themselves and differentiate themselves from
the ways the authorities describe them. This desire for agency is so strong that the men
were willing to die for the chance to choose their own identities with dignity. Up next,
you'll hear me reading the introduction to the Attica Manifesto. While I have not been
able to locate any surviving audio of the Brothers reading the entire manifesto, I do
have access to the full text, so I will share it with you throughout this chapter. Here’s

the intro:

“WE, THE IMPRISONED MEN OF ATTICA PRISON, SEEK AN END TO THE
INJUSTICE SUFFERED BY ALL PRISONERS. REGARDLESS OF RACE, CREED OR

COLOR.

5 Attica #750 Abc Doc Prison Riot-1.m4v by ABC News, TN 251407, David M. Rubenstein
Rare Book and Manuscript Library, Duke University, Durham, North Carolina, United States
(hereafter cited as ABC, Attica #750.).
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THE PREPARATION AND CONTENT OF THIS DOCUMENT HAS BEEN
CONSTRUCTED UNDER THE UNIFIED EFFORTS OF ALL RACES AND SOCIAL

SEGMENTS OF THIS PRISON.

IT IS A MATTER OF DOCUMENTED RECORD AND HUMAN RECOGNITION THAT
THE ADMINISTRATION OF THE NEW YORK PRISON SYSTEM HAVE
RESTRUCTURED THE INSTITUTIONS WHICH WERE DESIGNED TO SOCIALLY
CORRECT MEN INTO THE FASCIST CONCENTRATION CAMPS OF MODERN

AMERICA.

DUE TO THE CONDITIONAL FACT THAT ATTICA PRISON IS ONE OF THE MOST
CLASSIC INSTITUTIONS OF AUTHORITATIVE INHUMANITY UPON MEN. THE

FOLLOWING MANIFESTO OF DEMANDS [IS] BEING SUBMITTED:
‘MAN'’S RIGHT TO KNOWLEDGE AND FREE USE THEREOF’

WE, THE INMATES OF ATTICA PRISON, HAVE GROWN TO RECOGNIZE BEYOND
THE SHADOW OF A DOUBT, THAT BECAUSE OF OUR POSTURE AS PRISONERS
AND BRANDED CHARACTERS AS ALLEGED CRIMINALS, THE ADMINISTRATION
AND PRISON EMPLOYEES NO LONGER CONSIDER OR RESPECT US AS HUMAN
BEINGS, BUT RATHER AS DOMESTICATED ANIMALS SELECTED TO DO THEIR
BIDDING IN SLAVE LABOR AND FURNISHED AS A PERSONAL WHIPPING DOG

FOR THEIR SADISTIC, PSYCHOPATHIC HATE.

WE, THE INMATES OF ATTICA PRISON, SAY TO YOU, THE SINCERE PEOPLE OF
SOCIETY, THE PRISON SYSTEM OF WHICH YOUR COURTS HAVE RENDERED
UNTO IS WITHOUT QUESTION THE AUTHORITATIVE FANGS OF A COWARD IN

POWER.
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RESPECTFULLY SUBMITTED TO THE PEOPLE AS A PROTEST TO THE VILE AND

VICIOUS SLAVE MASTERS:

THE GOVERNOR OF NEW YORK STATE

THE N.Y.S. DEPARTMENT OF CORRECTIONS

THE N.Y.S. LEGISLATURE

THE N.Y.S. COURTS

THE UNITED STATES COURTS

THE N.Y.S. PAROLE BOARD

AND THOSE WHO SUPPORT THIS SYSTEM OF INJUSTICE

THE INMATES OF THIS PRISON HAVE VESTED THE POWER OF NEGOTIATION
REGARDING THE SETTLEMENT OF THE STIPULATED DEMANDS WITHIN THE

JUDGMENT AND CONTROL OF THESE MEN:

DONALD NOBLE 26777

PETER BUTLER 26018

FRANK LOTT 26148

CARL JONES-EL 24534

HERBERT BLYDEN X. 22480

ALL AND ANY NEGOTIATION WILL BE CONDUCTED BY PRISON AND STATE

AUTHORITIES WITH THESE FIVE MEN.
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THESE DEMANDS ARE BEING PRESENTED TO YOU. THERE IS NO STRIKE OF ANY
KIND TO PROTEST THESE DEMANDS. WE ARE TRYING TO DO THIS IN A
DEMOCRATIC FASHION. WE FEEL THERE IS NO NEED TO DRAMATIZE OUR

DEMANDS.

WE, THE MEN OF ATTICA PRISON, HAVE BEEN COMMITTED TO THE N.Y.S.
DEPARTMENT OF CORRECTIONS BY THE PEOPLE OF SOCIETY FOR THE
PURPOSE OF CORRECTING WHAT [HAVE] BEEN DEEMED SOCIAL ERRORS IN
BEHAVIOR. ERRORS WHICH HAVE CLASSIFIED US AS SOCIALLY UNACCEPTABLE
UNTIL PROGRAMMED WITH NEW VALUES AND MORE THOROUGH
UNDERSTANDING AS TO OUR VALUE AND RESPONSIBILITIES AS MEMBERS OF
THE OUTSIDE COMMUNITY. THE ATTICA PRISON PROGRAM IN ITS STRUCTURE
AND CONDITIONS HAVE BEEN ENSLAVED ON THE PAGES OF THIS MANIFESTO
OF DEMANDS WITH THE BLOOD, SWEAT, AND TEARS OF THE INMATES OF THIS

PRISON.

THE PROGRAMS WHICH WE ARE SUBMITTED TO UNDER THE FACADE OF
REHABILITATION, IS RELATIVE TO THE ANCIENT STUPIDITY OF POURING
WATER ON A DROWNING MAN, INASMUCH AS WE ARE TREATED FOR OUR
HOSTILITIES BY OUR PROGRAM ADMINISTRATORS WITH THEIR HOSTILITY AS

A MEDICATION.

IN OUR EFFORTS TO COMPREHEND ON A FEELING LEVEL AN EXISTENCE
CONTRARY TO VIOLENCE, WE ARE CONFRONTED BY OUR CAPTORS WITH AS TO
WHAT IS FAIR AND JUST, WE ARE VICTIMIZED BY THE EXPLOITATION AND THE

DENIAL OF THE CELEBRATED DUE PROCESS OF LAW.

IN OUR PEACEFUL EFFORTS TO ASSEMBLE IN DISSENT AS PROVIDED UNDER

THIS NATION’S UNITED STATES CONSTITUTION, WE ARE IN TURN MURDERED,
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BRUTALIZED AND FRAMED ON VARIOUS CRIMINAL CHARGES BECAUSE WE

SEEK THE RIGHTS AND PRIVILEGES OF ALL AMERICAN PEOPLE.

IN OUR EFFORTS TO INTELLECTUALLY EXPAND IN KEEPING WITH THE
OUTSIDE WORLD, THROUGH ALL CATEGORIES OF NEWS MEDIA, WE ARE
SYSTEMATICALLY RESTRICTED AND PUNITIVELY OFFENDED TO ISOLATION
STATUS WHEN WE INSIST ON OUR HUMAN RIGHTS TO THE WISDOM OF

AWARENESS.™

I truly don'’t think the Brothers could have been more clear about who they
were, what they wanted, and why they deserved it. The same Brother whose speech I
played a clip of at the beginning of this episode gave another speech in which he
continued to assert that the men of Attica were human beings deserving of agency and
willing to die for their cause. Here’s a brief clip from that speech where you can hear

the reactions of his fellow inmates.

“I appeal, beseech you all to stand with us. Die with us if necessary! [Cheers
from crowd] You are the people! Power to you and all the people! [Cheers] Thank you!

Power! Thank you! Power! [Cheers]””

James Elliott L. D. Barkley was one of the men murdered during the retaking of
the prison. He was a leader among the Attica Brothers because he had quite a way with
words. In addition to his leadership in the negotiations and reading the Attica
Manifesto over the PA system so that the news crews could publicize it, he also gave

several other impassioned speeches to the media teams inside Attica. Again, I can’t find

6 Copy of “The Attica Liberation Faction Manifesto and Anti-Depression Platform” by The
Attica Liberation Faction, Attica Prison Rebellion, Freedom Archives, Online (hereafter cited
as Attica Liberation Faction, “Attica Manifesto.”)
7 Misc Attica During Uprising-1.m4v, TN251407, David M. Rubenstein Rare Book and
Manuscript Library, Duke University, Durham, North Carolina, United States.
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the full speech anywhere, but even this short clip shows Barkley’s determination to
rhetorically reclaim power, agency, and identity from the grasp of the prison-

industrial complex.

“We are men! We are not beasts, and we do not intend to be beaten or driven as
such. The entire prison populus, that means each and every one of us here, have set
forth to change forever the ruthless brutalization and disregard for the lives of the

prisoners here and throughout the United States.”™

This is probably the most famous audio clip associated with Attica, and you'll
hear it in most documentaries or podcasts about what happened, because even though
Barkley died before even reaching age 25, he asserted his identity and his agency

through this speech in a way that remains powerful today, decades after the riot.

* ¥ ¥

Thinking Broadly about Riot Rhetoric

To many, the term “riot” has negative connotations of violence, anger, disorganization,
and uncontrollability in a hegemonic, white supremacist context. The existing body of
academic literature related to the behavior of crowds and “criminals” provides a starting
place for this analysis; however, very little of this literature specifically mentions the
concept of a riot. While US American sociologist W.E.B. Du Bois commented on a few
early 20th century race riots, he never created a theory of riot. Black rhetors like Ida B.
Wells-Barnett wrote and spoke prolifically about lynch mobs and other terrorist actions

taken by white supremacists throughout U.S. American history, but these actions were

8 ABC, Attica #750.
9 W. E. B. Du Bois, The Souls of Black Folk: Essays and Sketches (New York, 1989).
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not hegemonically understood as riots.'® Violence inflicted upon Black people by white
mobs is a necessary component of maintaining white supremacist “law and order”
politics. Because this same white supremacist logic identifies riots as subversive and
upsetting to the social order, the work of these Black scholars and activists is outside the
scope of outlining a hegemonic understanding of riot rhetoric.

Engaging the literature on riots requires interdisciplinary exploration, as the
topic has not received sustained attention in the fields of rhetoric and communication.
One way to understand the longstanding association between riots and dominant
conceptions of criminality is to turn to the work of European sociologists Scipio Sighele,
Gustave Le Bon, and Gabriel de Tarde, who theorized criminality, crowds, and publics in
the late 19th century based on their observations of the French Revolution. They
theorized publics as civilized, sophisticated, and united by ideological ties across space
and time. On the other hand, however, Sighele, Le Bon, and de Tarde all characterize
crowds as violent, unthinking, affectively-led mobs.

Late 19th century Italian sociologist and criminologist Scipio Sighele wrote an

essay theorizing “The Criminal Crowd,” throughout which he characterized “criminals”

<«

in the following terms: “murderous,” “cruel,” “homicidal,” filthy animals drawn from

b 13

their lairs by the scent of a rotting carcass, “degenerates,” “madmen,” “dregs of society,”

devoid of morality, “savage,” “intoxicated,” “bloodthirsty,” “libidinal,” “cannibalistic,”

» <« »

“delirious,” “atavistic,” “cowardly,” “brutal,” “evil,” and “wretches.”2 While Sighele was

responding to the “criminals” of the French Revolution, similar sentiments are still

1o Tda B. Wells-Barnett, “Lynching: Our National Crime” (speech, New York City, NY, May 31,
1909), Black Past, https://www.blackpast.org/african-american-history/1909-ida-b-wells-
awful-slaughter/.

u Ersula Ore, Lynching: Violence, Rhetoric, and American Identity, (Jackson: University
Press of Mississippi, 2019).

12 Scipio Sighele, Nicoletta Pireddu, Andrew Robbins, and Tom Huhn, The Criminal Crowd
and Other Writings on Mass Society, (Toronto ; Buffalo ; London: University of Toronto
Press, 2018).
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evident in the ways that “criminals” are discussed and treated in modern US American
rhetoric and culture.

French sociologists Gustave Le Bon and Gabriel de Tarde also wrote about
crowds around this time. Le Bon characterized crowds in similarly dehumanizing and
condescending terms to Sighele, defining them by “impulsiveness, irritability,
incapacity to reason, the absence of judgment and of the critical spirit, the exaggeration
of the spirit, and others besides — which are almost always observed in beings belonging
to inferior forms of evolution — in women, savages, and children.”3 He describes crowds
as impulsive, overriding each individual’s ability to act in their own self-interest or to
resist external influences. He goes on to argue that “criminal crowds” share these same
characteristics — “openness to suggestion, credulity, mobility, the exaggeration of the
sentiments good or bad.”4 In the case of the “criminal crowd” for Le Bon, this morality
takes the form of depraved attacks on innocents and unquenchable bloodlust. This
definition of crowds removes the agency of crowd members entirely and relies on racist
and sexist understandings of psychology.

For de Tarde, however, crowds are ephemeral and volatile, while publics are
more stable. Crowds are limited by physical proximity and are made up of a mix of
interested parties, making it much more difficult for a crowd than for a public to achieve
a goal. “The mutual contagion of sentiments among the assembled individuals” drives
crowds and inflates their affective experience.'s Publics, on the other hand, are united by
shared ideologies and the awareness of this sharing with others. While we belong to

multiple publics at any given time, we can only participate in one crowd at a time, which

13 Gustav Le Bon, The Crowd: A Study of the Popular Mind, (Mineola, NY: Dover
Publications, 2001), 10.
14 Le Bon, The Crowd, 105,
15 Gabriel de Tarde and Terry Nichols Clark, “The Public and the Crowd,” In On
Communication and Social Influence: Selected Papers, (Chicago: University of Chicago,
2010), 291.
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results in “far greater intolerance of crowds...because one is completely taken over,
irresistibly drawn along.”® When part of a crowd, individuals are prone to participate in
groupthink rather than making their own decisions. Publics, however, are much more
open to the influence of “civil” dialogical methods of decision making. While none of
these sociologists directly theorizes riots, I argue that their crowd theories illuminate
common features undergirding European/western rhetorical understanding of riots at

the turn of the twentieth century.

A Rhetorical Approach to Riots

This broad historical context at least partially informs Franklyn S. Haiman’s 1967 article
“The Rhetoric of the Streets.” Written at a time in which U.S. communication scholars
were grappling with what it meant to shift from traditional public address to study the
burgeoning social movements of the era, this is one of the few pieces of communication
literature that puts forth a rhetorical theory of riots. In this article, Haiman refers to the
protests of the Civil Rights Movement as “the rhetoric of the streets" and posits that this
is the new rhetoric, despite claims that it is irrational and manipulative. Though Haiman
takes a more cautious approach, I argue that riots are a legitimate form of rhetoric,
communication, and persuasion and therefore ought to be studied as such.

Riots have discernable rhetorical goals. Like other types of political action, rioters
have to work across demographic and ideological lines of difference, maintain communal
focus on the goal, and listen to dissenting arguments in order to incentivize members
and foment affective and ideological contagion. Shon Meckfesselt argues that rather than
a random, unplanned explosion of emotions, riots are actually the only rational response

to structural violence and poverty. Because of neoliberal oppression, riots “were the most

16 de Tarde, The Public, 281.
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articulate expression of grievance that large swaths of the population had available to
them” in the 20th century.’” Neoliberalism enforces marginalization through “selective
incorporation, mimetic reform, indirect rule, consumption, repression, and
surveillance,” all of which are intended to violently disempower people, and so we need
riots, or “collective political action against an institution,” to reclaim power for the
marginalized and to show that change and justice are still possible when people demand
them.8 T posit that these characteristics position riots as a distinct type of rhetorical
phenomenon. Along with Meckfesselt, Gaonkar argues that “rioting is rarely a tantrum;
rather, it accompanies social rupture.” He names “globalization, financialization, the
neoliberal state and its distinctive mode of governmentality, the so-called third-wave of
democratic transitions, and the new media ecology ushered in by the new game-
changing technologies of information, communication, and surveillance” as the causes of
social rupture that lead to riots.2°

Framing is a rhetorical process, and it has undeniable effects on stakeholders,
power structures, and blame during a riot, along with definition and interpretation of the
event in its aftermath. While his twenty first century reading of riots has its roots in the
crowd ideology of the nineteenth and twentieth centuries, Gaonkar differentiates
between the affective nature and rhetorical framing of crowds and riots. He points out
that while “every crowd is a potential mob and susceptible to rioting,” modern capitalism
has allowed us to make peace with the inevitability of crowds and to recognize that “the

crowd is a necessary but not sufficient condition for any mob/riot to materialize.”>

17 Shon Meckfesselt, Nonviolence Ain’t What It Used To Be: Unarmed Insurrection and the
Rhetoric of Resistance, (Edinburgh, UNITED KINGDOM: AK Press, 2016),
http://ebookcentral.proquest.com/lib/umdep/detail.action?docID=4697595.

18 Meckfesselt, Nonviolence.

19 Dilip Gaonkar,“After the Fictions: Notes Towards a Phenomenology of the Multitude,” E-
Flux Journal, no. 58 (2014), 1, https: //www.e-flux.com/journal/58/61187/after-the-fictions-
notes-towards-a-phenomenology-of-the-multitude/.

20 Gaonkar, “After the Fictions,” 2.

2t Gaonkar, “After the Fictions,” 3.

114


http://ebookcentral.proquest.com/lib/umdcp/detail.action?docID=4697595
http://ebookcentral.proquest.com/lib/umdcp/detail.action?docID=4697595
http://ebookcentral.proquest.com/lib/umdcp/detail.action?docID=4697595
https://www.e-flux.com/journal/58/61187/after-the-fictions-notes-towards-a-phenomenology-of-the-multitude/
https://www.e-flux.com/journal/58/61187/after-the-fictions-notes-towards-a-phenomenology-of-the-multitude/

While crowds are good for capitalism, riots are “denounced as having no ‘redeeming
social value.”22

The rhetorical waters of naming and framing riots are further muddied when
considering race. In mass media, public memory, and other fields of study, many
different kinds of events are called riots; at the same time, events that share certain
characteristics of violence and mob mentality are not always referred to as riots. As
Messer and Bell argue, race riots are difficult to discern because all riots are socially and
rhetorically constructed — “one event is viewed as a riot, whereas a similar event
occurring at a different time and/or place may be presented as a rebellion or a protest,”
resulting in vastly different interpretations of similar events.23 Jonathan Havercroft
argues that this is actually a relatively recent development in political rhetoric that
results from the American civil rights movement of the 1950s and 1960s. Though Martin
Luther King, Jr. referred to riots as “the language of the unheard,” after his
assassination, white liberals memorialized Dr. King as a pacifist who modeled and
endorsed only peaceful protest methods.24 Havencroft argues that the rhetorical
delegitimization of riots is a white political response to “black militant protest” and that
misunderstandings and false information about the urban protests and riots of the 1960s
“shape subsequent discussion about civil disobedience and militant protests” that have
happened over the last several decades.25

Some may question why there needs to be any differentiation between riot
rhetoric and social movement rhetoric writ large. I posit that riots are distinct from

social movements in general. Foust and Alvarado describe the study of social movement

22 Gaonkar, “After the Fictions,” 3.
23 Chris M. Messer and Patricia A. Bell, “Mass Media and Governmental Framing of Riots:
The Case of Tulsa, 1921,” Journal of Black Studies 40, no. 5 (2010): 852.
24 Jonathan Havencroft, “Riots as the Language of the Unheard,” In No Justice, No Police?:
The Politics of Protest and Social Change, edited by Matt Clement, (Alresford, Hampshire:
Zero Books, an imprint of John Hunt Publishing, 2023).
25 Havencroft, “Riots as the Language,” 94.
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rhetoric as the study of “how dissent from poor and working-class people, women,
people of color, LGBTQ activists, the disabled, immigrants, and other non-normative,
incongruous voices and bodies coalesce in myriad ways, helping move humanity along
the long arc of the moral universe that bends toward justice.”2¢ While some
communication scholars may point out that there is a more robust body of literature on
social movements in the field that could be used to help us frame and interpret riots,
political sociologist Marilena Simiti makes the case that there are significant differences
between riots and social movements. I argue that these differences are crucial to the
rhetorical and critical understanding of riots and therefore warrant a specific body of riot
rhetoric literature. Simiti states that there are three aspects of riots that differ from social
movements: “(1) their dynamic of discontinuity, volatility, and alternation; (2) their
temporal and spatial limitations as challenges to social order; and (3) the contested
political identities of rioters.”2” Riots are multiple small, short events that can encompass
several goals, which may even conflict with one another. Additionally, like de Tarde’s
distinction between a crowd and a public, riots are constrained by space, time, and class,
while social movements are united by an overarching ideological position that has the
potential to transcend these restrictions.

As Simiti points out, however, these differences do not juxtapose riots and social
movements, nor do they mean that the two concepts are “mutually exclusive, since riots
may take place within a social movement’s cycle of protest...and social movements may

emerge from riot events.”28 While riots are volatile and unpredictable, they do not meet

26 Christina R. Foust, and Raisa Alvarado, “Rhetoric and Social Movements.” In Oxford
Research Encyclopedia of Communication, by Christina R. Foust and Raisa Alvarado.
(Oxford, Oxford University Press, 2018), 1.
https://doi.org/10.1093/acrefore/9780190228613.013.656.

27 Marilena Simiti, “The Volatility of Urban Riots.” In Violent Protest, Contentious Politics,
and the Neoliberal State, edited by Seraphim Seferiades and Hank Johnston. (Farnham,
Surrey ; Burlington, VT: Ashgate, 2012), 133.

28 Simiti, “The Volatility,” 133.
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the nineteenth century conception of crowds because, as Simiti argues, riots are a display
of agency through rebellion against hegemonic powers and refusal to accept the status
quo. Riots are much more rhetorically complex than simple groupthink. Rioting involves
“a continuous but fragmented process of forming and dissolving, during which multiple
shifts occur from planned to spontaneous, non-violent to violent, collective to individual
actions and vice versa.”? While social movements may involve coalition-building across
time and space based on relevant identity factors, riots create short-term social
connections between people based on geographic and social location which usually
dissolve at the conclusion of the riot event. The necessary violence of riots also sets them
apart from social movements in general.

The ways in which these events are rhetorically framed are extremely important
because they have historical, material, social, and political consequences for Black
communities. Messer and Bell emphasize important rhetorical aspects of the study of
riots when they point out that “framing allows for the formation of collective identity and
the reinforcement of shared beliefs and values. Furthermore, framing points to collective
injustices.”3° This is why racial rhetorical criticism of riot rhetoric is a necessary, yet
underexplored, area of scholarship. Riot is informed and constrained by its context just
like any other type of rhetoric, and “can have a politically communicative function.”s!
Rather than simply praising or demonizing riot as a rhetorical mode, critical scholarship

should extend analysis to the effectiveness and outcomes of riot.

29 Simiti, “The Volatility,” 145.
30 Messer and Bell, “Mass Media,” 854.
3t Matthew Chrisman and Graham Hubbs, “The Language of the Unheard’: Rioting as a
Speech Act,” Philosophy and Public Affairs 49, no. 4 (2021): 379.
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The Attica Riot in Context: Riots in U.S. History
In order to critically analyze the 1971 Attica “riot,” we need riot theories informed by a
more expansive view of the long history of U.S. American riots. Many U.S. riots in the
nineteenth and twentieth centuries were race-related — particularly those that took place
in prisons and jails. The Haitian Revolution (1791-1804) brought hope to Black people
enslaved in the United States that the recent US Revolutionary War would bring their
freedom, while bringing fear to white US Americans that enslaved people would revolt
and upset the racial hierarchy and international trading relations of the newly-formed
nation. Counterhegemonic events led by Black folks in the United States have long been
rhetorically constructed as “riots" by the white elite. For example, Nat Turner led an
enslaved people’s rebellion in 1831; white supremacists responded to this “riot” by
disbanding emancipation groups in the South and hanging Turner and his followers.
The white supremacist trend of calling Black protests “riots” geographically
followed the migration of Black Americans through the country as the demographics of
the U.S. American population changed. At the same time, white Americans continued to
riot throughout the country without facing the same rhetorical stigma. Nineteenth
century white American riots generally took place in the South and were intended to
maintain enslavement, while 20th-century white American riots took place in nearly
every major American city for the purpose of maintaining white supremacy after the
abolition of chattel slavery. Twentieth century riots in the U.S. changed in character pre-
and post-WWII. Before the war, white people instigated all but two major riots32 against
Black people, though white-led violence was not generally called a riot.33 Due to the

migration of Black people from the South to the North in search of jobs, many white

32 The two exceptions are the Harlem, New York riots of 1935 and 1943.

33 Darryl Paulson, “Race Riots of the Twentieth Century,” In Civil Rights Movements: Past
and Present, edited by Michael J. O’Neal, (Ipswich, MA: Salem Press/Grey House, 2020),
http://link.gale.com/apps/doc/CX8042900278/GVRL?sid=bookmark-GVRIL&xid=6cef5809a.
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people feared the new economic competition, leading them to violent expressions of this
economic anxiety, especially in response to unsubstantiated rumors of Black violence
against white people.

Many post-war riots were initiated by Black people in response to police violence
and other civil rights violations. Such riots took place in Harlem, Los Angeles, Newark,
Tampa, Cincinnati, Atlanta, Miami, and Detroit. Martin Luther King, Jr.’s 1968
assassination ignited riots in over 100 cities. In response to all of these urban riots,
President Johnson created the National Advisory Commission on Civil Disorders, or the
Kerner Commission. The Commission reported that the Black community’s main
grievances were police violence and inaccessibility of employment and housing. The
Kerner Commission warned that “unless the causes of urban violence were addressed,
the United States would continue to become two societies, one black, one white—
separate and unequal.”34 While the 1970s saw a relative lull in urban race riots, it was
around this time that a contagion of major civil rights events termed “riots” began taking

place in American prisons like Attica, Walpole, and San Quentin, as well as the DC Jail.

Defining the Attica Riot through Stock Stories and Counterstories

Riots are a distinct form of rhetoric with constitutive implications for all involved parties.
The rhetorical study of riots reveals that riots are disruptive, volatile, ephemeral, and
violent demands for political, social, economic, and/or social change in response to civil
rights violations. A more colloquial understanding of riot, however, generally does not
account for the motivations behind a riot. Merriam-Webster defines the noun “riot” as “a

violent public disorder, specifically: a tumultuous disturbance of the public peace by

34 Paulson, “Race Riots,” 521.
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three or more persons assembled together and acting with a common intent; public
violence, tumult, or disorder; a random or disorderly profusion.”ss
The stock story about Attica not only relies upon this colloquial definition of riots,
but it also actively shapes public understanding of riots in general. For example, expert
testimony during the Attica case offered a new vocabulary to understand riots that
further delegitimized and dehumanized the Attica prisoners. The Grand Jurors for the
Attica case received a document entitled “Some Characteristics of Collective Behavior at
Attica" written by a sociology professor at the City University of New York that was
intended to provide them with context as they delivered their verdict. In this document,
Professor Robert Martinson describes three types of prison disturbances: mass escape,
prison riots, and expressive mutiny, which is how he categorizes what happened at
Attica.3¢ In his opinion, mass escape is motivated by the desire to get out of the prison
while prison riots are motivated by the desire to change conditions within the prison.
Expressive mutiny, however,
is not primarily focussed [sic] on winning power, maintaining privileges
or improving conditions within the prison. It aims to communicate the
inmate’s plight to the public so far as he understands it. It is a new form of
disturbance not merely a temporary reflection of New Left influence
among a group of politicized black convicts. The prison is used as an
arena in which to stage dramatic renditions of inhumanity and rebellious
gestures of inchoate despair and apocalypse. Demands for improvements
in prison conditions appear side-by-side with borrowings from the Black
Power movement, the student movement, and the revolutionary sect. The
entrepreneurial spirit of the escape artist is replaced by the organizational

methods of the militant.3”

The four characteristics of collective behavior Martinson describes are “militant

” « ” «

leadership,” “ecstatic solidarity,” “magical thinking,” and “social bluff,” all of which

35 Merriam-Webster OnLine, s.v. “Definition of RIOT,” accessed February 1, 2024.
https://www.merriam-webster.com/dictionary/riot.

36 “Some Characteristics of Collective Behavior at Attica” by Robert Martinson, April 22, 1972,
Box 86, Folder General Literature about Prisons, Attica Commission Investigation Files
DISCLOSABLE RECORDS, New York State Archives, Albany, New York, United States.
(hereafter cited as Martinson, “Some Characteristics”).

37 Martinson, “Some Characteristics”
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connote some sort of disconnect from reality. Martinson’s tone when referring to
incarcerated people throughout this piece reminds me of a condescending doctor, pitying
his delusional patient who is simply too naive and childlike to understand the ways of the
world. This perspective of an outsider looking in with pity and condescension is reflected
in broad public attitudes toward the riot at the time, a subject which I discuss further in a
later section. With this common understanding of riots as spontaneous acts of violence
intended to disturb the public and platform pie-in-the-sky ideologies, the stock story
description of the events at Attica as a “riot” has major rhetorical consequences in terms
of the identities and agency of the storytellers and the characters involved. However,
through a counterstory that centers the prisoners’ humanity and personal narratives, we
can refigure our understanding of riots and therefore our understanding of the people
involved.

Like decoloniality and abolition, riots inherently rely on violence as a rhetorical
tool to get a message across. In many cases, such as Attica, rioters have attempted to go
through “appropriate channels” to have their needs met, but have been ignored, silenced,
or denied, leaving violence as the only remaining way to communicate their message and
get the attention of the powerful. During the trial following the riot, legal officials
consulted Dr. Vernon Fox, a criminologist from Florida State University, who described
five stages of a riot:

First, there is a period of undirected violence like the exploding bomb.
Secondly, inmate leaders tend to emerge and organize around them a
group of ringleaders who determine inmate policy during the riot.
Thirdly, a period of interaction with prison authority, whether by
negotiation or by force, assists in identifying the alternatives available for
the resolution of the riot. Fourthly, the surrender of the inmates, whether
by negotiation or by force, phases out the violent event. Fifthly, and most
important from the political viewpoint, the investigations and

administrative changes restore order and confidence in the remaining
power structure by making “constructive changes” to regain
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administrative control and to rectify the undesirable situation that
produced the riot.38

The rhetorical study of riots allows us to take the motivations and histories surrounding
riots into account, and to observe patterns, such as the lack of meaningful “constructive
changes” that take place in the wake of riots. It is also necessary to engage in racial
rhetorical criticism when studying riots. When considering racialized and classed white
supremacist contexts, such as enslavement and incarceration, that often surround events
called riots, rioting seems less random and chaotic and more necessary and
revolutionary. The Attica Brothers engaged in racial rhetorical criticism themselves by
acknowledging the influence of these contexts on their own oppression and critiquing
systems of oppression. While riots and social movements are both interconnected forms
of collective political and social action, the two are rhetorically distinct and require

refined critical lenses of analysis.

Manifesto as Genre and Artifact

Throughout this chapter, I analyze the Attica Liberation Faction Manifesto of Demands
and Anti-Depression Platform, or Attica Manifesto for short, as a central example of the
Attica Brothers asserting their identities, rejecting the identities the prison-industrial
complex thrust upon them, and demanding change. This document is key to
understanding riot rhetoric because the Brothers make it very clear that they always
intended to handle the issues they faced at Attica through democratic means. It provides
clear evidence that the riot was not random, evil, or unprovoked, but rather the
inevitable response to the administration’s lack of care and choice to ignore the human

rights violations taking place. The Brothers clearly identified their grievances, but

38 “Why Prisoners Riot” by Vernon Fox, March 1971, Box 86, Folder General Literature about

Prisons,” Attica Commission Investigation Files DISCLOSABLE RECORDS, New York State

Archives, Albany, New York, United States. (hereafter cited as Fox, “Why Prisoners Riot.”)
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because the prison refused to hear them and honor their needs, these grievances
eventually led the Brothers to riot. By centering the humanity and dignity of the Attica
Brothers in the study of this manifesto, this counterstory is an attempt to honor their
demands for justice and continue to amplify their demands for changes that are still
needed in the American prison system.

Manifestos are a unique rhetorical genre with their own distinct features. They
are rhetorically similar to diatribe, which “attempt[s] to criticize, to entertain, to shock,
and to convey impressions of public figures all in one,”3% and to polemic, which
“has...signaled historically a passionate commitment to a cause that generates assertions
of truth,... depend[ing] on both a recognition of traditional grounds of argumentation
and at the same time com[ing] into being to make evident the inadequacy of those
grounds.”4° Rodrigues et al provide the following etymology for the word “manifesto:”

The word “manifesto” comes from Latin manifestus (adj.) meaning
“obvious” and manifestare (verb) meaning “to disclose; to make known,
public, evident:” Standard dictionary entries define it as "a written
statement declaring publicly the intentions, motives, or views of its
issuer" (e.g., Merriam-Webster Dictionary). The Oxford English
Dictionary stresses its political nature: "a public declaration of policy and
aims, especially one issued before an election by a political party or
candidate:” Such general definitions make clear the manifestly
performative character of the genre, which almost always intends to
influence its audiences by the use of hortatory discourse.4

Some key rhetorical features of manifestos are that they are public, they focus on
values and goals for the party that creates them, and they demand urgent change.

Manifestos share a temporal rhetoricity with the abolition movement — both are

informed by past and present injustices and demand urgent changes in the present with

39 Theodore Otto Windt, “The Diatribe: Last Resort for Protest,” Quarterly Journal of Speech
58, no. 1 (1972): 7, https://doi.org/10.1080/00335637209383096.
40 Kathryn Thomas Flannery, “The Passion of Conviction: Reclaiming Polemic for a Reading
of Second-Wave Feminism,” Rhetoric Review 20, no. 1—2 (2001): 16-18.
41 Soledade Rodrigues, Marcin Lewinski, and Mehmet Ali Uzelgiin, “Environmental
Manifestoes: Argumentative Strategies in the Ecomodernist Manifesto,” Journal of
Argumentation in Context 8, no. 1 (2019): 16, https://doi.org/10.1075/jaic.18036.rod.
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an eye toward a radically different and liberated future. Karma Chévez puts it this way:
“The rhetorical form of the manifesto is designed to rupture or intervene in history, in
the present, with the aim of a better future.”4> Manifestos are excited and intense in tone;
for example, the Attica Manifesto is written in all caps.43 According to Hanna and Ashby,
manifestos “may tend toward the utopian, militant or apocalyptic...exhortations or
appeals...aggressive verbs...repetition or refrain; use of slogans; binaries or dichotomies;
syntactic shifts as the manifesto gathers pace; and sweeping declarations.”4

According to van Dijk, they are designed to rally people to join a cause and take
action against oppression, using affective language and tone to rouse people to action.
The communicative contexts of manifestos lie in their “Time, Place, Participants (and
their Identities, Roles and Relations), ongoing social Actions and Knowledge,”45 which
means that a rhetorical analysis of a manifesto focuses on expressions of the following:
identity, action, goals, norms, values, relations, and (lack of) resources.4¢ I use van Dijk’s
schema as described here to guide my analysis of the Attica Manifesto in the podcasts
throughout this chapter. The Attica Brothers used the Manifesto as a means to express
their identities and to take action in pursuit of their goals. They clearly established their
desired goals, norms, values, and relations throughout the Manifesto, and they identified
the resources they needed access to. You'll notice all of these features as you listen to

their demands.

42 Karma R. Chavez, The Differential Visions of Queer Migration Manifestos, Vol. 1.
(Champaign, IL: University of Illinois Press, 2017), 47-8,
https://doi.org/10.5406/illinois/9780252038105.003.0002.
43 While the copy of the Manifesto I found in Barkley’s wallet (which he read over the PA
system) is not entirely written in caps, all other versions I have encountered are.
44 Julian Hanna and Simone Ashby, “Reflections on Manifesto Writing,” Multimodality &
Society 2, no. 1 (2022): 27, https://doi.org/10.1177/26349795211072444.
45 Teun A. van Dijk, “Social Movement Discourse: Manifestos,” In Texts and Practices
Reuvisited: Essential Readings in Critical Discourse Analysis, edited by Carmen Rosa Caldas-
Coulthard and Malcolm Coulthard, Second edition. (Abingdon, Oxon ; New York, NY:
Routledge, 2023), 9.
46 van Dijk, “Social Movement Discourse,” 14-15.
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demands.m4a

Transcript
Throughout the process of rioting and negotiating, the Attica Brothers’ demands went
through multiple revisions. In the next segment, I will read out the published version of
their demands, and I invite you to listen for how the Brothers continue to position
themselves in terms of identity and agency. Notice their critiques of systems and
structures of oppression throughout these demands, and how they relate to racism and
violence. That’s racial rhetorical criticism in action. Here’s the list of demands:

“1. WE DEMAND THE CONSTITUTIONAL RIGHTS OF LEGAL
REPRESENTATION AT THE TIME OF ALL PAROLE BOARD HEARINGS; AND THE
PROTECTION FROM THE PROCEDURES OF THE PAROLE AUTHORITIES
WHEREBY THEY PERMIT NO PROCEDURAL SAFEGUARDS SUCH AS AN
ATTORNEY FOR CROSS-EXAMINATION OF WITNESSES, WITNESSES IN BEHALF
OF THE PAROLEE, AT THE PAROLE REVOCATION HEARINGS.

2. WE DEMAND A CHANGE IN MEDICAL STAFF AND MEDICAL POLICY AND
PROCEDURE. THE ATTICA PRISON HOSPITAL IS TOTALLY INADEQUATE,
UNDERSTAFFED, PREJUDICED IN THE TREATMENT OF INMATES. THERE ARE
NUMEROUS ‘MISTAKES’ MADE. MANY TIMES, IMPROPER AND ERRONEOUS
MEDICATION IS GIVEN BY UNTRAINED PERSONNEL. WE ALSO DEMAND

PERIODICAL CHECK-UPS ON ALL PRISONERS AND SUFFICIENT LICENSED
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PRACTITIONERS 24 HOURS A DAY INSTEAD OF INMATE HELP THAT IS USED
NOW....

5. WE DEMAND AN END TO THE PERSECUTION AND PUNISHMENT OF
PRISONERS WHO PRACTICE THE CONSTITUTIONAL RIGHT OF PEACEFUL
DISSENT. PRISONERS AT ATTICA AND OTHER N.Y.S. PRISONS CANNOT BE
COMPELLED TO WORK, AS THESE PRISONS WERE BUILT FOR THE PURPOSE OF
HOUSING PRISONERS AND THERE IS NO MENTION AS TO THE PRISONERS
BEING REQUIRED TO WORK ON PRISON JOBS IN ORDER TO REMAIN IN THE
MAINLINE POPULATION AND/OR BE CONSIDERED FOR RELEASE. MANY
PRISONERS BELIEVE THEIR LABOR POWER IS BEING EXPLOITED IN ORDER FOR
THE STATE TO INCREASE ITS ECONOMIC POWER AND TO CONTINUE TO
EXPAND ITS CORRECTIONAL INDUSTRIES (WHICH ARE MILLION-DOLLAR
COMPLEXES), YET DO NOT DEVELOP WORKING SKILLS ACCEPTABLE FOR
EMPLOYMENT IN THE OUTSIDE SOCIETY, AND WHICH DO NOT PAY THE
PRISONER MORE THAN AN AVERAGE OF FORTY CENTS A DAY. MOST PRISONERS
NEVER MAKE MORE THAN FIFTY CENTS A DAY. PRISONERS WHO REFUSE TO
WORK FOR THE OUTRAGEOUS SCALE, OR WHO STRIKE, ARE PUNISHED AND
SEGREGATED WITHOUT THE ACCESS TO THE PRIVILEGES SHARED BY THOSE
WHO WORK; THIS IS CLASS LEGISLATION, CLASS DIVISION, AND CREATES
HOSTILITIES WITHIN THE PRISON.

6. WE DEMAND AN END TO POLITICAL PERSECUTION, RACIAL PERSECUTION,
AND THE DENIAL OF PRISONERS’ RIGHTS TO SUBSCRIBE TO POLITICAL PAPERS,
BOOKS OR ANY OTHER EDUCATIONAL AND CURRENT MEDIA CHRONICLES
THAT ARE FORWARDED THROUGH THE UNITED STATES MAIL...

8. WE DEMAND THAT INMATES BE GRANTED THE RIGHT TO JOIN OR FORM A

LABOR UNION....
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10. WE DEMAND THAT CORRECTIONAL OFFICERS BE PROSECUTED AS A
MATTER OF LAW FOR ANY ACTS OF CRUEL AND UNUSUAL PUNISHMENT
WHERE IT IS NOT A MATTER OF LIFE OR DEATH.

11. WE DEMAND THAT ALL INSTITUTIONS USING INMATE LABOR BE MADE TO
CONFORM WITH THE STATE AND FEDERAL MINIMUM WAGE LAWS.

12. WE DEMAND AN END TO THE ESCALATING PRACTICE OF PHYSICAL
BRUTALITY BEING PERPETRATED UPON THE INMATES OF N.Y.S. PRISONS....

20. WE DEMAND AN IMMEDIATE END TO THE AGITATION OF RACE RELATIONS
BY THE PRISON ADMINISTRATION OF THIS STATE.

21. WE DEMAND THE DEPARTMENT OF CORRECTIONS FURNISH ALL PRISONERS
WITH THE SERVICES OF ETHNIC COUNSELORS FOR THE NEEDED SPECIAL
SERVICES OF THE BROWN AND BLACK POPULATION OF THIS PRISON.

22, WE DEMAND AN END TO THE DISCRIMINATION IN THE JUDGMENT AND
QUOTA OF PAROLE FOR BLACK AND BROWN PEOPLE.

23. WE DEMAND THAT ALL PRISONERS BE PRESENT AT THE TIME THEIR CELLS
AND PROPERTY ARE BEING SEARCHED BY THE CORRECTIONAL OFFICERS OF
STATE PRISONS.

24. WE DEMAND AN END TO THE DISCRIMINATION AGAINST PRISONERS WHEN
THEY APPEAR BEFORE THE PAROLE BOARD. MOST PRISONERS ARE DENIED
PAROLE SOLELY BECAUSE OF THEIR PREVIOUS RECORDS. LIFE SENTENCES
SHOULD NOT CONFINE A MAN LONGER THAN TEN YEARS AS A SEVEN YEAR
DURATION IS THE CONSIDERED STATUTE FOR A LIFETIME OUT OF
CIRCULATION, AND IF A MAN CANNOT BE REHABILITATED AFTER A MAXIMUM
OF TEN YEARS OF CONSTRUCTIVE PROGRAMS, ETC., THEN HE BELONGS IN A

MENTAL HYGIENE CENTER, NOT A PRISON.
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25. WE DEMAND AN END TO THE UNSANITARY CONDITIONS THAT EXIST IN THE
MESS HALL: 1.E., DIRTY TRAYS, DIRTY UTENSILS, STAINED DRINKING CUPS AND
AN END TO THE PRACTICE OF PUTTING FOOD ON THE TABLES HOURS BEFORE
EATING TIME WITHOUT ANY PROTECTIVE COVERING PUT OVER IT.

26. WE DEMAND THAT BETTER FOOD BE SERVED TO THE INMATES. THE FOOD
IS A GASTRONOMICAL DISASTER. WE ALSO DEMAND THAT DRINKING WATER
BE PUT ON EACH TABLE AND THAT EACH INMATE BE ALLOWED TO TAKE AS
MUCH FOOD AS HE WANTS AND AS MUCH BREAD AS HE WANTS, INSTEAD OF
THE SEVERELY LIMITED PORTIONS AND LIMITED (4) SLICES OF BREAD.
INMATES WISHING A PORK-FREE DIET SHOULD HAVE ONE, SINCE 85% OF OUR
DIET IS PORK MEAT OR PORK-SATURATED FOOD.

27. WE DEMAND THAT THERE BE ONE SET OF RULES GOVERNING ALL PRISONS
IN THIS STATE INSTEAD OF THE PRESENT SYSTEM WHERE EACH WARDEN
MAKES THE RULES FOR HIS INSTITUTION AS HE SEES FIT.”#

As I mentioned earlier, I have not been able to locate a surviving audio version
of the Manifesto being read on the news. I did, however, find the actual copy Barkley
read from. It was in his wallet, which I found in a big box containing the clothing and
belongings he had on his person when the State Troopers murdered him. This copy
matches the version I read to you, so we can assume it’s the version that was read to
the news in the early stages of the riot. 'm about to play a clip of Barkely speaking for
you. This clip comes from another one of his speeches during the process of negotiations

and revisions on the demands.

47 Attica Liberation Faction, “Attica Manifesto.”; the full list of demands can be found at this
link:

https://freedomarchives.org/Documents/Finder/DOC510 scans/Attica/510.Prisons.AtticaM
anifesto.pdf.

128


https://freedomarchives.org/Documents/Finder/DOC510_scans/Attica/510.Prisons.AtticaManifesto.pdf
https://freedomarchives.org/Documents/Finder/DOC510_scans/Attica/510.Prisons.AtticaManifesto.pdf

“We want to apply the New York State minimum wage laws to all state
institutions. We want a stop to slave labor here. We want to allow all New York State
prisoners to be politically active without intimidation or reprisals. We want true
religious sanctity.”

As you heard, the Brothers continued to expand their demands. The original
Manifesto already focuses on structural issues such as labor rights, legal rights, access
to quality food, and medical care. But in this clip, you hear Barkley expressing the
desire to expand these demands to the entire New York State prison system. In the next
clip I'm about to play, an unidentified Attica Brother reads out the demand for the
observers committee to witness the events at Attica. The audio quality on this one is a
little garbled, so you might want to read along in the transcript.

“TI will read number five of the demands. We urgently demand—We urgently
demand immediate negotiation through William M. Kunstler, attorney at law, 588 9th
Avenue, New York City; Assemblyman Arthur O. Eve [unintelligible]; Minister
Farrakhan of Mohammad Speaks; [unintelligible] the Young Lords Party paper; the
Black Panther paper; Clarence Jones from The Amsterdam News; Tom Wicker of The
New York Times; [unintelligible] of The Courier Express; The Fortune Society; David
Anderson of The Rochester Urban News; [unintelligible]; and Tim Ingraham of The
Democrat and Chronicle be guaranteed a safe passage [unintelligible] institution. We
don’t understand why they not here yet. We invite all the people from there to witness
segregation. [unintelligible] bring segregation to an end [background speakers calling

out].We want Huey P. Newton of the Black Panther Party [cheers and chants].”#

48 ABC, Attica #750.
49 011 Multiple Interviews Nbc 3-1.m4v by NBC News, TN 251407, David M. Rubenstein Rare
Book and Manuscript Library, Duke University, Durham, North Carolina, United States
(hereafter cited as NBC, 011 Multiple Interviews.)
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In the final clip I'm about to play for you, Barkley continues to expand the
Brothers’ demands beyond New York to the whole world. You can hear other men
agreeing with Barkley and standing in solidarity with oppressed people all over the
world.

“All those who are oppressed, all those who are tired of the racist exploitation
and dehumanization of Black people in this country, we have developed here what is
called a revolutionary consciousness, and we are going to exercise our consciousness in
reality. That is the purpose for number two. We want now speedy and safe
transportation out of confinement to a non-imperialistic country. What do you say
about that, Brothers? [cheers and applause] Now, number three. [voice in the
background calling for free transportation] Write it down, free transportation. [more
shouting from the crowd] Any country that is not capitalistic. You ship troops to
Vietnam, to Santo Domingo, to all these foreign countries to oppress the Brothers, you
can bring one of these helicopters in here and ship us all out of this country. [cheers and
applause] We're trying to make this place [unintelligible] so people can live, enjoy
themselves. People be trying to break in instead of getting out. We are political
prisoners trapped in the economic trap by them! By them! Because the color of our skin.
Skin! [cheers and shouts]”5°

The Brother who spoke at the end of that clip made the clear connection between
race and incarceration and oppression. Once again, the Brothers demonstrate racial
rhetorical criticism in action. This is one of the reasons counterstory is so important.
The stock story of Attica never made these connections, and in fact went to great
lengths to hide them because they implicate the U.S. American legal system in racist

systems of oppression.

50 NBC, 011 Multiple Interviews.
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Riot rhetoric needs to be studied, and in order to do so, we need a cohesive
definition of riot. Therefore, I define a riot as a disruptive, volatile, ephemeral, and
violent event enacted by geographically close parties who share loose social ties in
response to civil rights violations, wherein the rioters demand drastic political, social,
economic, and/or cultural change. The rhetorical analysis of riots must focus on how
these events are framed and constituted, as well as their outcomes and consequences.
Racial rhetorical criticism of riots is key to this process, analyzing the ways that race,
racism, and white supremacy shape this framing and constitution. I have come full circle
in my understanding of Attica as a riot. In my view, Attica was a riot; however, I argue
that it was a riot under the rhetorical definition I have crafted, not under the common
understanding of random acts of collective violence. The Attica Manifesto makes a clear
case for the rationality of riots; the Brothers’ demands are overall reasonable and
describe conditions they should already have been entitled to as human beings and as

citizens and residents of the United States, regardless of their incarceration.

Counterstories: Identity, Identification, and Agency

Identity formation is an embodied and affective experience. The unequal power dynamic
between incarcerated Black men and white state agents combined with each group’s
racialized and embodied thoughts and feelings coalesced in an explosive massacre.
Attending to embodiment is paramount to racial rhetorical criticism because, as Lisa
Flores reminds us, “rhetorical meanings, as they circulate on and around bodies, are

already raced. Bodies that speak and listen, that exhort and cajole, that desire and hate
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are already raced.”s' That race is necessarily an embodied and affective element of
identity formation is a particularly pertinent aspect of both my argument and of the
history of civil rights struggles in the U.S. Racialized affect does more rhetorical labor
than just determining how an individual feels. Lisa Corrigan argues that “feelings are
translated into politics. Thus deep cognitive feelings — these multiple feelings that
demand interpretation through contextual lenses — scaffold and amplify to create
political moods.”52 Since politics are grounded in embodied affective experiences,
feelings shape history, generations, and public memory as well. Corrigan goes on to
argue that the political actions of social movements represent “expressions of new
feelings... that [blur] the (racialized) distinction...between white thinking and black
feeling, black thinking and white feeling.”s3 This racialized distinction created tension at
Attica and in its aftermath.

The Attica riot was also a site of identity struggle. As evidenced throughout Black
struggles for civil rights in the U.S., “the history of black feelings is also one deeply
concerned with black existence and the possible productions of black selves in antiblack
nation-states.”5>4# Nowhere in the United States is antiblackness more stark than in the
carceral system. It is no secret that mass incarceration is a sloppily rebranded version of
chattel slavery implemented to maintain white supremacist state power. Dana Cloud
defines power as “the capacity to exert control over states, institutions, politics, culture,

one’s future, and/or the public good...the capacity of some people, institutions, or states

5t Lisa A. Flores, “Between Abundance and Marginalization: The Imperative of Racial
Rhetorical Criticism,” Review of Communication 16, no. 1 (2016): 7,
https://doi.org/10.1080/15358593.2016.1183871.

52 Lisa M. Corrigan, Black Feelings: Race and Affect in the Long Sixties, (Jackson: University
Press of Mississippi, 2020), xv.

53 Corrigan, Black Feelings, xv.

54 Corrigan, Black Feelings, xxi.
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to control the lives of others.”s5 All of these types of control are essential elements of the
prison-industrial complex.

Where there’s smoke, there’s fire. The desperate effort to contain and control
Black people through carceral violence is indicative of white supremacist fear of Black
freedom and self-determination. Black people have responded to hegemonic control
mechanisms through coalition-building and collective action for centuries. Building on
Squires’ conception of rhetorical enclaves and oscillating publics, Karma Chavez, argues
that coalition rhetoric in enclaves has two main functions: (1) to interpret and make
meaning of “external rhetorical messages” created about the enclave, and (2) “to invent
rhetorical strategies to publicly challenge oppressive rhetoric or to create new
imaginaries for the groups and issues they represent and desire to bring into coalition.”s¢
I argue that incarcerated populations constitute a counterpublic rhetorical enclave and
that the Attica Brotherhood clearly engaged both of these rhetorical functions through
the Attica Manifesto, in which they demanded that their constitutional rights be met
inside the prison. They read the manifesto on live TV and attempted to negotiate with
the officials in charge of the prison. This process was rooted in what Chavez describes as
“radical interactionality.” Radical interactionality builds on the Black feminist concept of
intersectionality to “critique from the roots of a problem or crisis and methodically
[reveal] how systems of power and oppression interact with one another in ways that
produce subjects, institutions, and ideologies that enable and constrain political
response.”’s” Through radical interactionality, the men of Attica recognized that the

oppression they faced was part of a much more complex and multifaceted web of

55 Dana Cloud, “Rhetorical Criticism for Underdogs,” In Purpose, Practice, and Pedagogy in
Rhetorical Criticism, edited by Jim A Kuypers, 2014, 24, http://site.ebrary.com/id/10852011.
56 Karma R. Chavez, “Counter-Public Enclaves and Understanding the Function of Rhetoric in
Social Movement Coalition-Building,” Communication Quarterly 59, no. 1 (2011): 3,
https://doi.org/10.1080/01463373.2010.541333.

57 Karma R. Chavez, Queer Migration Politics: Activist Rhetoric and Coalitional Possibilities,
(Urbana: University of Illinois Press, 2013), 51.
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oppression which needed to be addressed, including police brutality, racism,
dehumanization, and more. The prison-industrial complex is one iteration of a wicked
problem that cannot be solved through any singular solution. Radical interactionality
offered the Attica Brotherhood a dynamic response to the wicked problem of
incarceration that acknowledged the ways that power, identity, and oppression
“intermesh, interlock, intersect, and thus interact.”s8 Through this coalitional rhetorical
approach, the men simultaneously honored their complex and embodied identities while

also resisting systematic oppression.

manifesto conclusion.m4a

Transcript

Alright, so in this episode, I'm going to read you the conclusion of the Attica Manifesto.
There is a lot of good stuff in here — the Brothers continue to critique systems of
oppression and to very intentionally humanize themselves as they demonize the PIC
and the United States as structures of racist violence. But, there’s something I'm
struggling with as I think about the Manifesto in terms of identity and agency for the
Brothers. I'll talk about that after I read the conclusion. Here it is:

“In Conclusion

58 Chavez, Queer Migration Politics, 58.
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WE ARE FIRM IN OUR RESOLVE AND WE DEMAND, AS HUMAN BEINGS, THE
DIGNITY AND JUSTICE THAT 1S DUE TO US BY RIGHT OF OUR BIRTH. WE DO
NOT KNOW HOW THE PRESENT SYSTEM OF BRUTALITY AND DEHUMANIZATION
AND INJUSTICES HAS BEEN ALLOWED TO BE PERPETRATED IN THIS DAY OF
ENLIGHTENMENT, BUT WE ARE THE LIVING PROOF OF ITS EXISTENCE AND WE

CANNOT ALLOW IT TO CONTINUE.

THE TAXPAYERS WHO JUST HAPPEN TO BE OUR MOTHERS, FATHERS, SISTERS,
BROTHERS, DAUGHTERS AND SONS SHOULD BE MADE AWARE OF HOW THEIR
TAX DOLLARS ARE BEING SPENT TO DENY THEIR SONS, BROTHERS, FATHERS

AND UNCLES OF JUSTICE, EQUALITY AND DIGNITY.
ATTICA LIBERATION FACTION

DONALD NOBLE 26777

PETER BUTLER 26018

FRANK LOTT 26148

CARL JONES-EL 24534

HERBERT BLYDEN X. 22480759

Obviously, the Brothers’ intention with the Manifesto is to interrupt cyclical
systemic oppression. But here’s the thing — those numbers after their name are their
prison ID numbers. Even in their declaration of their own humanity, the Brothers used
the identities forced upon them by the PIC. And I just keep trying to figure out — why

would they do that? What does it mean in terms of agency and identity power struggles

59 Attica Liberation Faction, “Attica Manifesto.”
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at Attica? Was it an intentional rhetorical choice to show the prison administrators
that they weren’t afraid to be clearly identified in association with these ideals? Did
they think it would make the document seem more official? Was it some sort of prison
rule that the administrators would not read any document that did not include ID
numbers? Or were these numbers so ingrained that it was automatic to include them in
their signatures? The Brothers asserted so many times that they were not animals, yet
the prison treated them like livestock, and they chose to include a mark of this
degradation in their own signatures. This is one of those holes in the story that we may
never know. Counterstory is messy, and it’s incomplete, and historical archival work
doesn’t always answer all of our questions. But I still think it’s important for us to think

about them and to try to imagine what could fill in those holes in the story.

* ¥ ¥

Through coalition, the Attica Brotherhood engaged in a tug of war of identity
formation with state agents. The state had asserted its power to ascribe identity to
incarcerated people for centuries; the Attica brothers, however, used the rhetoric of
coalition to reclaim their own power of self-determined identity. While this moment of
self-determination may have felt brief and ultimately unsuccessful for the Brotherhood,
the rhetoric of this event confounded hegemonic power in such a way that it changed the
way we understand carceral identity. Central to refiguring and humanizing the riot is
understanding agency and identity formation. Rhetorical scholars have built a body of
ideological criticism literature through which to understand identity formation based on
the concept of persona. Wander describes ideological criticism as follows:

Ideological criticism...insists on an historical perspective in relation to
cultural artifacts and political issues,...takes humanity and not some
arbitrary segment as its focus,...is not confined by academic barriers,...is

not a “method” of research, but rather indicates the ground on which
research, scholarship, and criticism can be conducted... ideological
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criticism joined with rhetorical theory is prepared to critique rhetoric

legitimizing actions, policies, and silences relevant to the great issues of

our time.%°
Ideological criticism creates the possibility for action beyond the production of academic
texts, Wander argues, allowing us to respond to issues of hegemonic power, institutions,
and state-sanctioned violence. Taking historical context into account through ideological
criticism when rhetorically analyzing archival artifacts allows researchers to engage in
racial rhetorical criticism as we consider the hegemonic structures of oppression that
shape history and politics.

In the case of Attica, there are several things that can be interpreted as a “text.”

There is the literal text of the Attica Manifesto, the negotiations, the media coverage, and
the siege. Edwin Black argues that texts and discourses imply an author and an audience.
This implied author is the first persona. The second persona is the implied ideal
audience for the text. Black makes the case that the inextricable connections between
discourse, ideology, and the first and second personae create the possibility for moral
evaluation of discourse itself which carries implications about the ideology of the implied
author and that of the implied audience.®* These varied texts and their implied first and
second personae reflect the differing identity formations and ideological tensions at
Attica. The uncritical story of Attica creates a first persona that reflects the white
supremacist ideology of state agents, police, and courts and implies a second persona
audience of the general American public that trusts authority and does not question the
narrative they are given. The Attica Manifesto, however, casts the Attica Brothers as the

first persona with dignity, self-respect, and an ideology centered around justice. The

60 Philip Wander, “The Third Persona: An Ideological Turn in Rhetorical Theory,” Central
States Speech Journal 35, no. 4 (1984): 199, https://doi.org/10.1080/10510978409368190.
61 Black, “The Second Persona,” 111.
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second persona suggested by this document seems to be more nuanced and critical than
that of the uncritical story, valuing prisoners’ rights and humanity.

The affective side of Attica is very instructive in terms of identity and agency.
Emotions inspire political action and create affiliate bonds between people, resulting in
in-groups and out-groups, or an us/them divide. While the divide between the two
groups at Attica was very clear, the affective motivation behind the identity struggles
remains underanalyzed. Celeste Condit argues that rhetoricians should incorporate the
work done on pathos to expand our understanding of ideological criticism and identity
formation. I concur with this argument, as identity and identification are fundamentally
embodied and affective experiences. Condit defines pathos as “the deliberate art for the
construction of shared public emotion;” because humans are inherently emotional and
social, it is good that our shared emotions are deliberate.® It also means that “the same
arguments for critical reflection on ideology apply to emotion.”®s From the uncritical
perspective, the affective motivation seems to be a crazed desire for chaos and violence
on the part of the prisoners and a sense of duty and order on the part of the police and
guards. A more critical reading of the manifesto, however, suggests righteous indignation
as the affective motivation for the prisoners while the police and guards were motivated
by fear and the desire to maintain feelings of superiority.

The initial protest at Attica was born out of an emotional response to the murder
of George Jackson and to the repeated violations of basic human rights within the prison.
This protest sparked feelings of unease and panic among the prison officials. The Attica
Brothers created their manifesto and list of demands in response to feelings of indignity,

pain, and anger brought on by the implementation of the prison officials’ dehumanizing

62 Celeste M. Condit, “Pathos in Criticism: Edwin Black’s Communism-As-Cancer Metaphor,”
Quarterly Journal of Speech 99, no. 1 (2013): 3,
https://doi.org/10.1080/00335630.2012.749417.

63 Condit, “Pathos in Criticism,” 3.
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ideological position toward them. To ignore the intensity and social affiliations
associated with feelings is to ignore “an enormous potential power, a power that may
supercede ideology and constrain all other elements of response to a discourse,”
according to Condit.®4 The political actions both sides took in response to both ideology
and pathos resulted in the most famous prison riot in U.S. history.

Much of the hegemonic rhetoric surrounding the Attica riot refers to the Attica
Brothers as animals and removes their humanity by reducing them to a crazed, violent
foil to the heroic National Guard and State Troopers. Language that interpellates a
particular ideologically-bound persona necessarily negates other personae. This negation
can happen explicitly, but it often happens through historical silences. Wander argues
that “the moral significance of being negated through what is and is not said reveals itself
in all its anguish and confusion in context, in the world of affairs wherein certain
individuals and groups are, through law, tradition, or prejudice, denied rights according
to being commended or, measured against an ideal, to human beings.”®s When certain
groups, like the Attica Brothers, are relegated to an objectified “it,” or third persona,
through negation, they are denied social, political, and economic power to engage in
discourse, participate fully in the public sphere, and to self-determine their own
identities. The third persona strips groups of people of their humanity, banishing them
beyond the realm of morality and compassion.

Dominant uncritical understandings and memorialization practices of Attica
render the incarcerated men third personae through negation and silence. The power
structure of Attica and of the prison-industrial complex more broadly similarly exists to
negate incarcerated people on a macro-level by silencing them and denying them access

to basic human rights. The Attica Manifesto is a refusal to be negated, a rejection of the

64 Condit, “Pathos in Criticism,” 7.
65 Wander, “The Third Persona,” 210.
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third persona identity through the assertion of agency to self-identify and craft a first
persona. Attica officials attempted to create an oppressive environment in which the
incarcerated men would be forced into the null persona practice of self-silencing with no
choice but to accept their third persona objectification. However, through the
construction of the Attica Manifesto and through their coalitional acts of resistance, the
Attica Brotherhood briefly harnessed enough power to establish their own first persona
identity.

While not necessarily successful in pursuit of civil rights for the incarcerated in
its time, I argue that attention to the multifaceted rhetorical processes of identity
formation at Attica is instructive to the modern day abolitionist movement. The
identities and identification processes the Attica Brothers modeled demonstrate
resistance to the hegemonic identities the state attempted to force upon them and refusal
to give up their humanity, core tenets of the abolitionist movement. This resistance and
refusal demonstrate the Attica Brothers’ agency. The power struggle at Attica revolved
around the power to name the Attica Brothers as men or as criminals. The tug-of-war of
shifting power between the Brothers and the prison officials to gain control of the
narrative reflects the importance of agency and naming with regard to storytelling and
memory.

Rhetorical analysis of identity formation at Attica simultaneously shapes and is
shaped by the concept of agency. Simply put, agency describes the power, capacity, and
access to act within a specific context. According to Karlyn Kohrs Campbell, the concept
of agency is “polysemic and ambiguous, a term that can refer to invention, strategies,
authorship, institutional power, identity, subjectivity, practices, and subject positions,

among others.”® This slipperiness is what creates the chicken-and-egg cycle of identity

66 Karlyn Kohrs Campbell, “Agency: Promiscuous and Protean,” Communication and
Critical/Cultural Studies 2, no. 1 (2005): 1, https://doi.org/10.1080/1479142042000332134.
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and agency. In order to self-determine identity, one must have the power to do so; yet, in
order to have the power of self-determination, one must identify or be identified as
powerful. Darrel Wanzer-Serrano proposes an embodied concept of collective agency
and identity constitution. He argues that “the intersection of images, words, and actions
from an entire community of individuals formally mimics an articulation of collective
agency that finds strength in the articulation of a ‘people’ rather than any particular
person.”®7 At Attica, communal agency and collective identity formation are evident. The
tension between the state and the prisoners, between hegemony and resistance, stems
from the rhetorical tensions between self- vs. other-determined identity, between
gaining and losing agency. Kohrs Campbell goes on to argue that “agency (1) is
communal and participatory, hence, both constituted and constrained by externals that
are material and symbolic; (2) is ‘invented’ by authors who are points of articulation; (3)
emerges in artistry or craft; (4) is effected through form; and (5) is perverse, that is,
inherently, protean, ambiguous, open to reversal.”®® The communal and protean nature
of agency as well as the effects of its embodied rhetorical form in particular are evident in
the analysis of identity formation at Attica.

All five of these elements of agency as described by Kohrs Campbell are clear in
the Attica riot. As discussed in chapter one, Kate Siegfried takes a new materialist
approach to agency at Attica. This theoretical lens provides a different angle on the Attica
Brothers’ agency, demonstrating how the Brothers used the space and materiality of the
prison itself as agentic tools to assert their identities. Siegfried’s Marxist reading of the
riot attributes the prisoners’ ability to finally gain the administration’s attention to the

halt in capitalist production within the prison. While it is true that there had been a

67 Darrel Enck-Wanzer, “Trashing the System: Social Movement, Intersectional Rhetoric, and
Collective Agency in the Young Lords Organization’s Garbage Offensive,” Quarterly Journal
of Speech 92, no. 2 (2006): 191. https://doi.org/10.1080/00335630600816920.

68 Kohrs Campbell, “Agency,” 2.

141


https://doi.org/10.1080/00335630600816920
https://doi.org/10.1080/00335630600816920

successful metal shop strike at Attica recently and there were certainly complaints and
demands related to working conditions, the 1971 riot was not primarily a labor
movement. Rather, the Attica Brothers based their resistance on the maltreatment of
incarcerated people writ large — from labor issues to police brutality to sanitation issues
and beyond. Regardless of this discrepancy, however, I agree with Siegfried’s assessment
that the “struggles over, for, and through fixed capital enable the prefiguring of new
modes of production and reproduction and thus raise the fundamental political question
of who governs the infrastructures, or fixed capital, at hand,” and that the Attica
Brothers “temporarily managing fixed capital through collective governance provides a
material scaffold through which new subjectivities can take shape, as new modes of
production lay the groundwork for new relationalities between people and objects to
emerge.”® For example, the Attica Brothers congregated in D-Yard and designated
different spaces within the prison for eating, sleeping, planning, living, negotiating, and
self-defense; “instead of utilizing prison walls as a mechanism for separation and
containment, the prisoners transformed the prison walls into a material fortress of
collectivity and protection from state violence.”7° By asserting their agency to identify
themselves as powerful and united, the Attica Brothers were able to utilize the fixed
capital of the prison as a tool of liberation, however briefly, imagining and revealing
possibilities for a different world.

The Attica Brothers realized that the prisoners outnumbered the guards and
therefore held the power if they could foment unity rather than division. Gaonkar points
out that the elite classes have always distrusted and feared the agency of crowds made up
of the masses. Because of the power in numbers, he writes, “the collective agency of the

people in whatever form has to be emasculated: the crowd has to be broken up and
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dissolved.””* Crowds threaten the division between the sovereign and the subject, a
division upheld through power and identification. Prisons are incredibly effective tools
for maintaining the division between the sovereign and the subject because prisons
separate, intimidate, and silence crowds. Gaonkar argues, “The rights and powers of the
sovereign body, just as in the case of the individual, are coextensive. Its right to
command and to elicit obedience depends in the last instance on its power (real or
perceived) to impose its will” through “a complex matrix of fear.”72 The forced
containment and punitive function of prisons reinforce the sovereign/subject divide
through fear as long as the sovereign maintains agency over the identification of the
prisoners and over the “processes of meaning-making and rhetorical action” bound up in
the material environment.”s

The sovereign and subject identities exist in tension and balance with one
another; there can be no prison without prisoners and vice versa. Gaonkar outlines two
elements of agency that bind the sovereign and the subject. The first is that “the subject’s
power is not fully transferable. It cannot be detached as if it were a movable property;”
no human agent can exist completely devoid of agency.”# Therefore, the sovereign can
never be completely secure in the idea that the subject is powerless to resist. The second
element is that “power grows numerically,...so it is only natural that individuals would
form groups to augment their power to live securely and to live well, and thus to enjoy
their rights collectively.””s When such a multitude of subjects comes together, like the
Attica Brothers, individual identities, desires, conflicts, and interests are subsumed by an

interest in the common good. “The multitude as an agential category and as a form of
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subjectivity signals the primacy of the political in its engagement with the world,” and in
the context of prison, it also signifies the rejection of neoliberal mechanisms of isolation
and control.7

Both Siegfried and Gaonkar discuss the influence and potential of physical space
and material objects for resistance. Gaonkar argues that “a phenomenology of the
multitude would have to begin where they live: the slums, and where they congregate:
the street.””” While those confined to Attica obviously lived and congregated within the
prison itself, the physical space of Attica functions as a slum and a street under
Gaonkar’s definition because it “serve[s] as a workshop (production), a market
(exchange), theatre (style) and more than anything else as a school... the street and the
ghetto/slum is often characterized as the primary site of pedagogy for the oppressed.””8
Indeed, many of the Attica Brothers met and began forming their coalition in sociology
and Black studies classes inside the prison. Slums put the worst of humanity on display:
“ sanitary conditions that severely compromise public health....crime and corruption,
violence and intimidation, sheer poverty, inequality and injustice point to the general
abuse of human beings by other members of the same species.”” These features of slums
certainly ring true in prisons generally and at Attica specifically.

The prison, like the slums and streets, serves as a permanent site of involuntary
communal living for many poor and oppressed people. It becomes a site of “mutual
display;” because everyone is forced to bear witness to one another’s oppression,
“common horizons, however temporary, are established” and the prisoners become
“capable of a revolutionary consciousness and hence of revolutionary action (necessarily

collective) because they work and live together in a common and visible space that alerts
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them to their mutual plight, their state of being exploited and oppressed.”8° Many of the
Attica Brothers were young political prisoners serving time in a maximum security
facility for offenses like protesting or writing a bad check. Many of them had been
activists inside and outside the prison system, and rather than putting their heads down
and allowing the state to continue abusing themselves and their fellow prisoners, the
Attica Brothers decided to band together in defiance of the state. As Gaonkar reminds us,
“there is also much that is good in slums: resilience in the face of adversity, community
spirit, creative and economic use of scarce resources, etc. Without celebrating the slums,
there is much to learn from slums, especially the practices of politics in c[r]amped
spaces, both literally and figuratively.”8! Witnessing the abuses and violations their
fellow prisoners faced empowered the Attica Brothers to form a multitude through
coalition and to rally their collective agency to assert their identity as human beings with

rights and value.

Counterstories of the Causes of the Attica Riot

While the Attica Brothers made their reasons for rioting exceedingly clear in their
manifesto and their list of demands, uncritical interpretations of the riot’s causes
abound. Professor Martinson argues, “the idea that the inmates at Attica revolted against
brutality or repression is untenable. Empirically, the so-called ‘pains of imprisonment’
were lessening, certainly not increasing. The precipitating cause of the revolt was the
disintegration of discipline combined with the ‘hope’ aroused by the new Reform
administration of the New York prison system.”82 He bemoans the time and legal

resources wasted upon investigating the “causes” the prisoners cited, instead arguing
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that “the combination of ideology, militance, magical thinking and social bluff which
shaped collective behavior at Attica indicates that the inner, autonomous process of the
prison is a myth.”83 That this punitive and dehumanizing interpretation was given to the
Grand Jury for context as they heard testimony demonstrates its understood credibility,
and the corresponding lack of credibility for the Brothers, in the aftermath of Attica.
Fortunately, Martinson’s interpretation of the causes is not the only surviving
perspective. Though the Attica Brothers certainly could and did speak for themselves, the
Grand Jury found it necessary to consult outside sources deemed more credible to
understand the prison conditions that led the men to riot. A San Quentin State Prison
doctor named Frank L. Rundle heard the Brothers’ complaints about the medical care
inside Attica, and wrote a document titled “Medical Uncare for Prisoners,” detailing the
horrific conditions he had witnessed in prisons over the years to lend his credibility to

the Brothers.

medical uncare.mqa

Transcript
“For a man to be a keeper of the keys in prison — to be a part of the institution which
isolates men from the world, locks them in boxes of concrete and steel, throws them into
the hole, keeps them in a cold, affectionless place, reduces them to sub-human
stereotypes — for a man to do all this and not himself suffer psychological brutalization

fatal to his humanity, not have his compassion extinguished — would require that he
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possess extraordinary emotional and spiritual resources...It appears that the men who
become key-carrying prison physicians either were born bereft of human tenderness,
were drained of it by a lifetime of dealing with demanding humanity, or lose it as a
result of becoming part of the prison’s punitive culture.”+
That was an excerpt from a piece called “Medical Uncare for Prisoners” by Dr.
Frank L. Rundle. Dr. Rundle worked as a prison doctor in California for many years.
Although he never worked at Attica, he felt compelled to write this piece about the
horrific medical care conditions for American prisoners, and the issues he describes are
confirmed by prisoners’ testimonies from the McKay Commission. Dr. Rundle’s writing
is super powerful and compelling, and he submitted this piece to the Attica Grand Jury
to inform their decision. I will be reading excerpts from it accompanied by testimony
from the McKay Commission throughout this episode. Here’s more from Dr. Rundle.
“The all pervasive by far most critical problem I see is the attitude of medical

personnel toward inmates, which characterizes inmates as different from they, as
undeserving at least, or at worst, deserving only of punishment and deprivation. This
attitude entails a severe moralistic judgement [sic] which presumably should not enter
into medical treatment. It creates an adversary climate between physician and inmate
— the doctor assumes that every patient is trying to con him, is lying, and therefore not
to be believed about anything. The inmate knows he has little credibility so he comes on
as strongly as possible in order to be convincing. The taking of a medical history
becomes a courtroom procedure rather than a professional inquiry into the facts. The
doctor strongly sees himself as personally responsible for the prison’s medical supplies,

medical facilities, all to be jealously defended against the inmate, whom he sees as a
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plundering marauder. Add to this the personal character armor of the doctor enclosing
a dry shell of a human being or one so emotionally parsimonious as to be bankrupt —
and the inmate is likely to be faced with an impenetrable wall when seeking medical
care.”®

The next clip you're about to hear is from the McKay Commission. Attorney
Arthur Liman is interviewing Officer Harold Goewey, a CO who worked in the hospital
at Attica assisting Dr. Williams, the Attica doctor who Goewey also saw for his
personal healthcare needs.

“LIMAN: He is your personal doctor?
GOEWEY: He is my personal doctor, yes.
LIMAN: You have told me that you go to him for medical services, not for bedside
manner?
GOEWEY: That's right. He is a very dedicated and a very, very good doctor.
LIMAN: But the inmates at Attica want somebody there to show them some bedside
manner, whether it is a doctor or somebody else, isn’t that your observation?
GOEWEY: I think many people, not only in the inmate society but in general society, go
to a doctor for this reason. It is nothing too unusual.”®

In comparing Goewey’s testimony to Dr. Rundle’s explanation of prison doctors’
attitudes, you may have noticed some key things about the ways they talk about
prisoners. Goewey is dismissive of the possibility of any impacts that prison life may
have on medical needs. When Liman prompts him to think about incarcerated people
needing a doctor with good bedside manner, Goewey is dismissive and claims that

preferences related to bedside manner are not unique to incarcerated people. He is also
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very defensive of Dr. Williams, repeatedly talking about what a great doctor he is. Dr.
Rundle, on the other hand, talks about the structural barriers that prisoners face and
how those barriers impact their health and their medical care needs. Here’s more from
Dr. Rundle.
“A special instance of the problems inmates face in obtaining medical care is
that involving conditions which they deliberately induce, for which they are morally
Jjudged by the doctors, whose attitude is ‘you did it to yourself — now take the
consequences,’ —totally ignoring the fact that the prison conditions themselves led to the
man’s desperate self-destructive action. The best example is the self-lacerator, the wrist
slasher...There are special characteristics of many men in prison which are pertinent in
the problem area. Most of them are incredibly needful psychologically, yearning for
human warmth and concern, believing unconsciously that their needs can be magically
fulfilled, with little ability to tolerate waiting for what they believe they need or should
rightfully be theirs. These characteristics are often particularly manifest in a situation
in which a man believes he is ill or hurt — and seeks comfort and relief from the
physician. Realistically, the physician must be mindful of this and take it into account
in his evaluation of the man’s complaints. But hopefully, when recognizing it, then
dealing with it as what it is — not as a moral offense... Another characteristic frequently
manifested by inmates is an exaggerated concern with their bodies — their form,
strength, agility, and intactness. This often relates to the fact that the man’s place and
or very survival within the inmate culture is determined by the physical strength and
function of his body...He is often not easy to convince that what he feels is not

threatening his health and hence his survival, and he may become angry and
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demanding, thus allowing the doctor to dismiss him as unreasonable and stubborn and
to do so without a professional doubt or a pang of personal conscience.”?

And now, another clip from CO Goewey’s testimony.

“LIMAN: Working in the hospital at night, you do not have very much contact
with the inmates when they are being seen at sick call by the doctors?
GOEWEY: No.
LIMAN: But you know Dr. Williams, am I correct?
GOEWEY: Yes, I do.
LIMAN: And you have heard over the years a good deal of criticism about the way
inmates are handled at the hospital?
GOEWEY: The inmates, many inmates do complain about it, yes.
LIMAN: And do you have any comments on the subject?
GOEWEY: Well, yes. I just happen to know that Dr. Williams is a very dedicated
doctor, man. And that he is subjected with many, many cases of inmates who go to the
hospital just to take a walk somewhere, just to get away from, out of their cell or away
Jfrom their job for a while. And he has to determine whether the inmate is over here
because he actually is suffering from one thing or another or whether he is putting on.
This causes the doctor to be less patient, I suppose.
LIMAN: Do you think that there is something wrong with a system where an inmate
has to go to a sick call in order to get out of his cell or get a little bit of variety?
GOEWEY: I think this is true in — not only in the institutions but it is true in industry
and the services and every place else. Everybody likes a little change once in a while.
LIMAN: And these inmates want, in addition to change, they want somebody to pay

some attention to them?
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GOEWEY: That's right. They go over there to have somebody pay personal attention to
them, I suppose, on certain occasions, but these would be the repeat type inmates who
— where the doctor would be able to pick out very quickly, I'm sure.
LIMAN: He doesn’t have either the time, the temperament to give them this type of
help?
GOEWEY: It must be pretty frustrating when you are trying to do a job such as he is.”8

Again, CO Goewey shows his support for Dr. Williams throughout his testimony
without a trace of empathy toward or critical thought about the inmates’ situation. He
talks about the incarcerated men like they have no agency whatsoever and no ability to
determine their own needs. He speaks with authority on the prisoners’ wants and needs
in terms of medical care since he works in the Attica medical facility, so he must have a
lot of experience working with sick prisoners, right? Well, let’s find out.

“LIMAN: What is your present assignment at Attica?
GOEWEY: I work in the hospital on the 11-7 shift.
LIMAN: When you entered the system, what training did you receive for your job?
GOEWEY: I didn'’t receive any particular training. It was — we sat down with a few of
the personnel at the facility and talked over the different aspects of the job and what
was expected of us at the time but no formal training.
LIMAN: How long have you been working in the hospital?
GOEWEY: I have been there about three months now.
LIMAN: And before that, what was your position?
GOEWEY: Well, I worked for a very short time in E Block and before that I worked in D
Block.

LIMAN: And before D Block?

88 McKay Commission, 4-13 pm4.
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GOEWEY: I worked in HBZ. Segregation.
LIMAN: How long were you an officer in HBZ?
GOEWEY: About 12 years.”?

So, Geowey spent 12 years working in HBZ, AKA segregation, AKA solitary
confinement, AKA the prison within the prison. Multiple people’s testimonies during the
McKay Commission and throughout the legal proceedings related to Attica alleged that
HBZ officers took great delight in beating prisoners and denying them food and water.
Doesn’t sound like great hospital training to me. But maybe some of the other hospital
personnel had better training. Let’s hear from one of the Attica inmates who was
employed as a nurse, Walter Swift.

“BRODERICK: My only question is about what were your duties, were you
called a nurse up there?

SWIFT: I was.

BRODERICK: You mentioned that you are not a registered nurse?
SWIFT: No, sir, I am not.

BRODERICK: Did you dispense advice or medication at this time?
SWIFT: Yes, sir.

BRODERICK: Under the supervision of a doctor?

SWIFT: Under the supervision of a doctor or a registered nurse.
BRODERICK: Is there, or are there any registered nurses?

SWIFT: There is six registered nurses and one licensed practical nurse.

BRODERICK: Are these female nurses?
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McKay Commission, NYSA_B1341, New York State Archives, Albany, New York, United
States (hereafter cited as McKay Commission, 4-13 pm3.)

152



SWIFT: There is two female and the rest are men.”°

So we know of one trained doctor and seven trained nurses who worked at
Attica, but there were thousands of prisoners living there who needed care. Between
Goewey’s testimony and Swift’s testimony, it is clear that there were also workers in
the medical facility with no medical training. The understaffing and callous attitudes
that pervaded the Attica medical facility led to tons of problems for the patients. Dr.
Rundle outlines the major structural issues he has seen in his work.

The other major problem areas are: “confidentiality of medical records,” “use of
inmates as experimental-medical subjects, either with or without their permission,”
“administration of treatment without the inmates permission,” “the control of
‘troublesome inmates’ — often troublesome because of their political views and
leadership, by use of zombie-producing doses of tranquilizers. Totally inadequate
initial psychiatric and psychological evaluation and classification. Lack of meaningful
psychotherapy with any hope of allowing a man, even if motivated, the opportunity to
look into and understand himself — and work toward change. Absence of facilities for
special diets for diabetics and men with peptic ulcers...performance of surgery without
providing adequate post-operative [sic] medication for control of pain ...Also that
inmates in the hospital were not prescribed sedatives, regardless of their discomfort
and inability to sleep when physically ill. Lack of adequate laboratory facilities. Lack of
adequate consultation by other medical specialists...absence of physiotherapy facilities
and staff to prevent development of permanent physical disabilities.”"

Here are a few stories of men at Attica trying to get medical care. Up first, it’s

Ernest Sowell discussing his epilepsy treatment.
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“JUDGE WILLIS: What is your disability?
SOWELL: I have epileptic seizures.
WILLIS: How long have you been an epileptic?
SOWELL: As far as I can recollect. From what my parents told me ever since I was
eight years of age.
WILLIS: And during that period of time you have had epileptic seizures?
SOWELL: Yes, I have.
WILLIS: Is that part of your record in prison?
SOWELL: Yes, it is.
WILLIS: And you require constant medication, don’t you?
SOWELL: Yes, I do, four times a day.
WILLIS: What kind of medication?
SOWELL: Phenobarbital and Dilantin.
WILLIS: Without this, would you be subject to seizures frequently?
SOWELL: Yes, I would.
WILLIS: When you use this medication, are you subject to seizures occasionally?
SOWELL: Very rare.
WILLIS: When you arrived at Attica, let’s go back. At that time was it on your record
coming from Sing Sing that you were an epileptic?
SOWELL: Yes, it was. As a matter of fact, one of the officers that came with us had my
medication in his possession.
WILLIS: And when you arrived at Attica, did you request your medication?
SOWELL: Yes, I did.
WILLIS: Was it given to you?
SOWELL: No, it wasn't.

WILLIS: Did you ever receive — when did you first receive medication?
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SOWELL: It was that night, maybe about five hours later.
WILLIS: Why was it that you received it then?
SOWELL: Because one of the officers who acknowledged I was having a seizure, he was
able to get some through the hospital by some means, I don’t know.
WILLIS: In other words, you had a seizure?
SOWELL: Yes.
WILLIS: And as a result, you did get the medication?
SOWELL: Yes.
WILLIS: Had you specifically asked the doctor prior to that for it?
SOWELL: I had asked the doctor. I had put in what they call a tab in order to see the
doctor.™?

Next, we’ll hear from Robert Matthews, an Attica inmate who needed ongoing
treatment for an injury he got in Japan as a member of the U.S. military.

“ADDISON: Have you had occasion to use the medical facilities at Attica?
MATTHEWS: Yes. Right.
ADDISON: Would you tell us about some of your experiences up there?
MATTHEWS: I was trying to explain my case, my particular case, to a one Dr.
Williams. When I was in the service, when I was in the service I got what is known as a
permanent strain. Afterwards when I got out of the service I went to a urologist so he
told me there was no operation that they could perform. It wasn’t a hernia. The best
that he could do was to give me some pain pills to kill the pain and give me a special
apparatus to wear.

ADDISON: This was a doctor on the street?
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MATTHEWS: This is a doctor, a urologist, a specialist, he gave me a special apparatus
to wear. To hold myself intact. At times I may be sitting down and it comes on me.
Severe pain. It’s hard work for me to walk. Very uncomfortable. I can’t work. I am not
supposed to work but I do work. So now, this particular day I went over to see Mr.
Williams, Doc Williams in order to find out if I could possibly get a jock strap to wear.
So now I was trying to explain to him my conditions and how it came about. I also tried
to explain to him that this happened to me prior before coming to Attica. It didn’t
happen to me in Attica. It happened to me when I was in the service. I ran out to him
what the specialist, the urologist told me. I then told him about me being in Japan and
lifting heavy objects and what not. So after the end of the conversations he was doing
something like this, so he said, I tell you what you do. Why don’t you write to Japan for
help. So then I turned around and gave him a piece of my mind which he quickly told
the police to lock me up.

ADDISON: Were you locked up?

MATTHEWS: Oh, yes, definitely. Definitely.”:

Finally, we’ll hear from Luis Angel Rose Martinez. He came to Attica not
knowing English, and as a result of not being able to communicate with the officers, he
was kept in his cell for 30 days when he needed urgent medical treatment. In this clip,
you will hear a bunch of references to the DVR program — don’t worry, I will explain
that in detail in a little bit.

“LIMAN: While you were in the DVR program, were you given surgery to
correct your disability?

MARTINEZ: Yes, sir, I did. On three different occasions.
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LIMAN: And that surgery was performed in Meyer Memorial Hospital?

MARTINEZ: Yes, sir.

LIMAN: And you were taken out to Meyer Memorial both for the operation and then
for therapy?

MARTINEZ: Yes, sir.

LIMAN: These were operations that were given to you by the DVR program?
MARTINEZ: Yes, sir.

LIMAN: Which was federally funded, as I understand it.

MARTINEZ: Right. This has nothing to do with the State. The state only provides the
officers to take us outside.

LIMAN: When you first went to the medical facilities at Attica, you told how a result of
that ended up being in your cell for a 30-day period.

MARTINEZ: Yes, sir.

LIMAN: How did you communicate with the doctor?

MARTINEZ: I had a hard time. That’s about all I could say. As a matter of fact, I had to
lift my pants up and finally show him my swollen leg and still that didn’t do nothing.
LIMAN: You couldn’t really describe in English exactly what your problems were and
talk to him fluently the way you can talk to me today?

MARTINEZ: Yes, sir, very much that.

LIMAN: On that subject, many people are going to be wondering how you learned to
speak English so well.

MARTINEZ: Well, sir, when I was moved to DVR, there was only one other Spanish-
speaking member there. He didn’t know no English at all whatsoever. Mostly he came
into contact with a lot of English-speaking persons. Mostly inmates. And it was a
hassle, either you knew it or learned it the hard way or you didn’t speak at all. In that

period I kept trying to improve my English through the self-study course. You used to
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send a lesson in and maybe it would be four, five days before you would get it back but

they used to send it back eventually.

LIMAN: How many people were there on the staff of the DVR Program who spoke

Spanish?

MARTINEZ: Just one that I know of.

LIMAN: Were you able to relate at all to him?

MARTINEZ: Will you explain what you mean by relate?

LIMAN: Was he from Puerto Rico?

MARTINEZ: No, sir.

LIMAN: Did you feel that you could take your problems to him?

MARTINEZ: No, sir.

LIMAN: To whom did you take your problems? You said before that when you were out

in B-block, you would take your problems to this older inmate who befriended you.

MARTINEZ: Right.

LIMAN: What did you do in E-block?

MARTINEZ: Well, sir, if there was anybody — if there wasn’t anybody, I guess I would

Jjust have to keep to myself.

LIMAN: You said that there was one other Puerto Rican inmate in DVR?

MARTINEZ: I did make that statement. However, not all Puerto Ricans get along.”4
These stories from Sowell, Matthews, and Martinez highlight the coldness and

inaccessibility of medical treatment at Attica. These guys were treated with total

disrespect and disregard for their basic, embodied human needs. Their physical health

was a complete nonpriority for the prison, nevermind emotional, social, or mental
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health. There was one place at Attica, however, where healthcare was more accessible
— the DVR program. DVR stands for Division of Vocational Rehabilitation. It was a
federally funded program for disabled prisoners that still exists in some prisons today.
DVR gave disabled men at Attica access to specialist care, treatment at a hospital
outside of the prison, and more freedom and dignity in general than the general
population. It was housed in E-block, and Sowell describes it like this:

“WILLIS: Now, we spoke about DVR being in E-block. How does E-block differ
from B and C-blocks?
SOWELL: Well, out there in the population to me it appears as though it’s a dungeon.
Like it’s like a person who has been put in a cave and you go into E-block it’s like
coming out into a new world where — when you enter into E-block, the colors there, for
instance, it’s so bright. The whole place looks like it’s a new environment completely
different from that of the population.
WILLIS: So that physically E-block is a more attractive place?
SOWELL: Definitely.
WILLIS: I understand they have a day room there.
SOWELL: Yes.
WILLIS: Indoor recreation?
SOWELL: Yes.
WILLIS: I understand it’s the only place in the facility where an inmate can watch
television inside?
SOWELL: Yes. As far as my knowledge it is.
WILLIS: I understand that you even watched these proceedings yesterday here?
SOWELL: Yes, I did.
WILLIS: Do you know whether the other men are able to see this?

SOWELL: As far as the general population, I don’t know but the fellows in E-block, yes.
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WILLIS: And I understand too that you have greater mobility, less security, you can

move around within the E-block area?

SOWELL: That’s true.

WILLIS: And I understand you have doors on hinges actually to where you live?

SOWELL: Yes. It’s like, in comparison to the population it’s like your own room at

home. Where you can open the door.

WILLIS: Let me ask you this. You said there were 65 or thereabout inmates in the DVR

program prior to the difficulties of September of last year. How many are in the

program now?

SOWELL: I believe it’s 43.

WILLIS: So there are some differences.

SOWELL: Yes, there is.

WILLIS: Let me ask you about the DVR program. I understand that when you entered

the program, after you became settled, a counselor is assigned to you to explain the

program.

SOWELL: That is true.

WILLIS: Did this happen to you with the general population when you first came in?

SOWELL: Not that I recall, no.

WILLIS: Did you find this was helpful, the counselor explaining what the program

was?

SOWELL: Yes, it made it much easier for me to understand the procedures there.”’
Well, would you look at that. It turns out that providing people with privacy,

reducing overcrowding, creating access to medical care, granting them free movement,

and clarifying the expectations of what’s going on is a more effective way to

95 McKay Commission, 4-14 ams.
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rehabilitate them than nonstop punishment. Turns out the Brothers’ demands were
actually completely sensible and rehabilitation-oriented. DVR also provided access to
psychiatric care, and Sowell describes that experience as well.

“WILLIS: I understand that there is a psychologist. How often can you see him?
SOWELL: We can see the psychologist twice a week. That is, Tuesday and usually
Friday. Or Thursday.

WILLIS: How long are you generally with him when you see him?

SOWELL: A couple hours. All depends upon, you know, how serious you think your
problems may be.

WILLIS: So this, I understand, is a voluntary program that — seeing the psychologist?
SOWELL: Yes.

WILLIS: Have you found it helpful?

SOWELL: Yes, I have.

WILLIS: How have you found this helpful to you?

SOWELL: Because when I first went into DVR Program, I was a very confused person.
I was somewhat wrapped up within myself. I didn’t socialize with people because I was
more or less afraid of people, afraid of what I would do. In the event that something
happened, you know, to me, I wouldn’t know how to control it. But speaking to the
psychologist, I found out that I could control this and many other things.

WILLIS: So it has been helpful to you?

SOWELL: Yes, it has.

WILLIS: I understand they also have group counseling there?

SOWELL: That is true.

WILLIS: Is this called self-help groups, is that right?

SOWELL: Yes, that’s true.

WILLIS: Would you like to tell us something about that?
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SOWELL: Well, the individual themselves is either told about this group by one of the
inmates or perhaps even the psychologist. Where the individual would go into these
groups by themselves, more or less with the understanding that he is there to help
himself and to try to help one another while he is there.
WILLIS: You learned a lot about yourself there, didn’t you?
SOWELL: Yes, I did.
WILLIS: Did you learn to express yourself around other people?
SOWELL: Yes, I have.
WILLIS: What did it do about your self-image?
SOWELL: Well, I think that the image which I had about myself when I first came into
this program, it wasn'’t too good. In other words, I looked at myself as more or less
being nothing, you know, because like there was no form of identity there but through
this program I have found myself and I realize now that I am somebody and I can do
something for myself.
WILLIS: So that the group counseling, too, you feel has been helpful to you?
SOWELL: Yes, it has.
WILLIS: Do you think other persons participating in the DVR Program feel the same
way?
SOWELL: I believe so.”°

The DVR Program sounds like it was actually helping people, which brings up
several questions for me. Number one, why wasn't this available to all prisoners who
wanted to be rehabilitated? Throughout the testimony related to the DVR Program, the
men report better access to education, better relationships with the officers, better food,

better medical care, better mental health, better self-image, and greater autonomy.

96 McKay Commission, 4-14 am3.
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They also mention that DVR includes continued support after release. In another part
of Sowell’s testimony, howeuver, he claims that the members of DVR include about three
times as many white people as people of color, which is basically the inverse of the
racial makeup of Attica as a whole. So this program with special privileges and actual
help was mostly available to privileged prisoners. My second question here is, why
does a program like this have to be inside of a prison? What if the average American
had access to the resources provided by DVR? I bet we would have way fewer people in
prison in the first place if our needs were met by our communities on the outside. I
think I'll let Dr. Rundell and Mr. Sowell have the last words on this episode. Here’s Dr.
Rundle’s conclusion:

“So long as prisons as presently constituted exist, in which a man’s life is almost
totally controlled by the state, his total helplessness in seeking medical care must be
considered and reasonable efforts made to provide decent levels of medical care. It is
no less his right than yours, his offense against society and his placement behind bars
not withstanding [sic]. If this is not done, a problem area which has contributed to
violence and death at Soledad, San Quentin, and Attica will continue to smoulder [sic]
— and bring further destruction of life within prisons.”™”

And finally, Sowell’s closing statement.

“McKAY: Mr Sowell, you are entitled, as I think you have been told, to make an
independent statement that is not responsive to any questions. If there is something you
would like the Commission to know and the public to know. Is there any statement you
would like to make?

SOWELL: No more than I hope that the people out in society will not forget us

as a whole because there are many young guys in there looking for means of identity

97 Rundle, “Medical Uncare for Prisoners,” 7.
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and looking for ways in which to better themselves. And I think if the state or the people
as a whole would look into this more so and try to provide many of the things which is
needed by all of us within these institutions, I think that we will have a better institution
and we will produce more people ready for society as a whole.
McKAY: Thank you very much for your statement and for being with us today.”#
*xx

Official reports from most prison riots, including Attica, generally list conditions
such as a lack of discipline among hostile and aggressive inmates who have a propensity
for rule breaking. Dr. Fox points out, however, that not only are the populations at
prisons with and without riots made up of largely the same types of people, but also that
“the purpose of official reports, of course, is political in the sense that they give assurance
to the general public after a riot that the remaining power structure in the prison has
analyzed these causes, taken corrective measures, and merits the confidence of the
public in that their interests will be protected.”® There is no real attention paid to the
common causes of riot that prisoners cite, such as terrible food and small portions. Fox
argues that food fulfills emotional needs as well as nutritional needs, so when prison
administrators make menu choices based solely on foods that provide the most nutrition
for the cheapest price, they deprive incarcerated people of one of the rare sources of
pleasure that can exist in prison. People will put up with a lot of nonsense as long as they
are well fed.z0

In addition to addressing food issues, Fox also suggests that prisons should
create opportunities for inmate agency and leadership in order to avoid riots. He

discusses prisons in the South where certain inmates are assigned as guards and are even

98 McKay Commission, 4-14 ams5.
99 Fox, “Why Prisoners Riot,” 9.
100 Fox, “Why Prisoners Riot,” 13.
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given guns. While this method seems questionable to me, Fox asserts that at the time he
wrote the article, no prisons that used this method had experienced riots because
“inmate leaders have vested interest in the status quo and will protect it.”°* He suggests
that prisons capitalize on inmate leadership through “some type of inmate self-
government that involves honest and well supervised elections of inmate representatives
to discuss problems, make recommendations and, perhaps, even take some
responsibilities from the administration” as a way to give inmates agency and power over
their own lives to some degree.'2 He also advocates for increasing education
requirements for prison staff, asserting that “prison riots can be eliminated when
upward and downward communication, combined with discretionary use of authority,
reduces the probability of serious confrontation that should not have to occur in a
democratic society.”°3 In other words, recognizing prisoners’ humanity and treating

them with dignity and respect reduces the chances of riots.

Conclusion

While this seems obvious, it does not serve the white supremacist narrative of criminality
that propels the prison-industrial complex’s perpetual forward motion. This is why it is
fundamental that we listen to the perspectives of those with lived experience of
incarceration rather than only those who study prison from the outside and that we look
at the entire prison-industrial complex systematically rather than taking the neoliberal
approach of addressing singular reforms that do not change the fundamental punitive
nature of incarceration. Jomo Joka Omowale, one of the Attica Brothers, described the

feeling of being trapped in the prison-industrial complex as being shackled. He wrote:

101 Fox, “Why Prisoners Riot,”13.
102 Fox, “Why Prisoners Riot,”13.
103 Fox, “Why Prisoners Riot,” 14.
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My beloved Brothers and Sisters, the meaning of this verb [to shackle]
that I would like to convey is “to keep or restrain from free action or
speech.”...That’s what being shackled is all about!...Whether we like to
hear it or not this is the same way those shacklers had our African
forefathers shackled when we were being sent to the auction blocks. Now
in modern times, we’re shackled in the courtroom. Being mentally and
spiritually shackled is just as bad as being physically shackled. So that is
why it is important for all of us who work to bring about a humanistic
society, must work hard and diligently to abolish Racism, Oppression,
Repression, Suppression, Exploitation, Manipulation, Injustice,
Inhumanity, and all other negativities such as Ignorance, Miseducation,
Misinformation and Misdirection, as these are all shackles.104

In this letter, Omowale identifies the cyclical and systemic nature of oppression and
therefore the corresponding need for abolition. Reforming prisons in the ways suggested
by Fox does not actually make any meaningful stride toward unshackling incarcerated
people. System impacted people like Omowale and the other Attica Brothers understand
and make it clear that no reform will ever be enough because the fundamental purpose of
incarceration is punishment, dehumanization, and enslavement; therefore, the entire
system must be abolished and the root causes of crime and the shackles of society

addressed and removed.

104 Omowale, Drafted Autobiography.
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Chapter 4

Counterstories of Attica: Challenging Civility
“But why can’t they just be civil?” I heard this question from many people during and
after the summer of 2020. That summer was the first time the majority of white people
in my life, through mainstream news and social media, became aware of the Black Lives
Matter (BLM) movement. Though the movement began in 2013 in response to the
acquittal of George Zimmerman after his murder of 17-year-old Trayvon Martin, most
people in my social circles did not know about it until BLM marches and protests in
response to Derek Chauvin’s murder of George Floyd dominated headlines. While many
of these protests consisted of peaceful marches, sit-ins, and speeches, some of them
included more drastic measures like setting fire to police stations and cars and stealing
from big box stores like Target and Walmart.

In response to these protests, police showed up in riot gear and showered
protestors with tear gas and rubber bullets. Many protesters and journalists were
injured, some permanently, and/or arrested. In my experience in white communities, I
witnessed far more outcry and anger about the damage protestors caused to property
and to the status quo than I ever heard about the damage the police caused to Black
protestors and communities. Herein lies the hypocrisy of civility. As a colleague of mine
frequently reminds me, police exist to protect and serve, sure; but they only protect and
serve property and whiteness as agents of capitalism. Dominant civility narratives would
have us believe that when a Black person damages property in protest, they have chosen
to act uncivilly, thus demonstrating that they are not fit to be part of civil society and
therefore should be arrested and taken to prison, essentially stripping them of their
citizenship. Yet the same civility narratives either look the other way or would suggest

that the frequent and documented public executions of Black men, women, and children

167



at the hands of police are an accepted tenet of a civil, democratic society. This example
also demonstrates the hubris of white supremacy; since many white people refused to
charitably engage the efforts of BLM prior to 2020, they determined that these “uncivil”
protests must have been BLM’s first resort. It did not occur to uncritical white people
that not only had BLM existed and used so-called “civil” channels for years before these
protests took place, but also that Black communities and organizers have tried to use
these “appropriate” means to no avail for centuries in this country.

In this chapter, I consider the concepts of civility and citizenship and explore how
they might be transformed through counterstories of Attica. Hegemonic narratives
allowed state agents to rhetorically strip the Attica Brothers of civility and citizenship,
which in turn allowed them to justify their violent actions inside of the prison by
constituting the Brothers as less than or other than human. Through counterstory, I
challenge this hegemonic narrative and hold the state agents to account for their
atrocities. I begin by reviewing dominant conceptions of civility and citizenship, as
exemplified in a recent book by rhetoricians William Keith and Robert Danisch. Despite
the rhetorical appeal of civility and citizenship, I argue that they often represent white
supremacist, hegemonic ideals. My argument builds on the work of several BIPOC
feminist scholars, who argue that civility rhetorics exist as a tool for white men to
discipline and silence marginalized groups. I then turn my attention to the
counterstories of Attica, focusing my analysis on the handwritten autobiography, poetry,
and letters of Jomo Joka Omowale, the speeches given by various prisoners in D-Yard,
and the depositions given by survivors describing the ways they were treated by Attica
officers and State Troopers. These texts all contribute to the counterstory as told from
inside the walls of Attica, providing us with a counterhegemonic perspective on the
civility and citizenship dynamics in D-Yard. Based on these counterstories, I argue that

we ought to see civility and citizenship as hegemonic, hypocritical weapons of oppression
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by allowing state agents to justify and excuse their own violent behavior as payback for
the “uncivil” behavior of the Attica Brothers. This perspective allows me to then connect
the notion of civility to that of carceral citizenship, demonstrating how citizenship and
civility functioned as tools of both suppression and resistance at Attica. Building on my
arguments about power, naming, and identity, this chapter demonstrates the power

structure of white supremacy that reproduces itself via civility and citizenship rhetorics.

The Rhetorical Appeal of Civility and Citizenship
In this chapter, I offer a critique of the hegemonic approach to citizenship and civility
rhetorics. In order to ground my critique, I focus on a book that is representative of the
rhetorical appeal of civility to an uncritical, white audience. I begin with a summary and
critique of this book as a sort of stock story of civility rhetorics against which I later
curate and contribute to a counterstory centered on the work of women scholars of color.
In their 2020 book Beyond Civility: The Competing Obligations of Citizenship, William
Keith and Robert Danisch offer a pretty standard conception of civility and citizenship
rhetorics from a white perspective. This book, I argue, offers a very clear example of
hegemonic understandings of these concepts. The authors define civility as an embodied
method of creating and sustaining relationships through which we enact ethical
communication and democratic culture. They associate civility with the concepts of
courtesy, etiquette, propriety, refinement, decorum, and politeness.* Civility can be
weak:

a network of behaviors and norms intended to maintain the appearance of

comity, ease, comfort and belonging. Often equivalent to politeness, it may

accomplish its goal by strategically ignoring or effacing uncomfortable differences
of belief or practice

t William M. Keith and Robert Danisch, Beyond Civility: The Competing Obligations of
Citizenship, Rhetoric and Democratic Deliberation, (University Park, Pennsylvania: The
Pennsylvania State University Press, 2020), 65.
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or strong:
a network of behaviors and norms that can be used to engage differences in a way
that will deepen a sense of community and over time help communities move
toward nonviolent systemic change. Strong civility may include deliberations,
deep listening, dialogue, confrontation, protest, and civil disobedience.2
Both weak civility and strong civility run counter to pseudocivility, or “the invocation of
weak civility norms against strong civility behaviors, resulting in a refusal to engage on
the grounds that engaging some difference is always uncivil, even if the difference is
arguably of great public and moral importance.”s Keith and Danisch argue that strong
civility is necessary to preserve the institution of democracy in the United States.

While these definitions of strong, weak, and pseudocivility make sense and could
potentially be useful, the ways in which Keith and Danisch approach their core
arguments about civility are problematic. Though reflective of the traditional and public
understanding of civility, these arguments become dangerous when applied to a context
of oppression. This book produced a strong affective response for me as an abolitionist
because it highlights the ways that discourses focused on civility block civil rights
progress. In their positionality statement, the authors write, “we want to argue that
civility can (often) be the means to inclusive and just social relations, knowing full well
that our confidence in our argument rests in part on not finding ourselves endlessly the
targets of injustice and exclusion. We would like our work to be seen as the work of
allies.” They go on, however, to dismiss and ignore the arguments against civility that
many women of color have published in the fields of rhetoric and communication,

arguing instead that civility could actually help women of color obtain inclusion in a

democracy. They also posit that liberalism is too complex to be perfected and that “its

2 Keith and Danisch, Beyond Civility, 18.
3 Keith and Danisch, Beyond Civility, 18.
4 Keith and Danisch, Beyond Civility, 7.
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failure to perfect freedom or eliminate oppression completely, is a feature, not a bug.”s It
is easy for the oppressor to compromise on how much oppression is permissible when
they know that they are in positions of power. Although they attempt to make the case
that championing civility is not the same thing as championing the status quo, a politics
that leaves room for, even features, any amount of oppression is not particularly

indicative of a desire to resist hegemony.

Critiquing Uncritical Civility Rhetorics
Under Keith and Danisch’s definition, civility is inherently embodied and relational. The
goal of civil communication is to foster a democratic community. The authors admit,
however, that “the difficulty for a positive account of civility, no matter how nuanced, is
that civility must perpetuate certain exclusions (something or somebody has to turn out
to be uncivil) or it is not doing its job.”® They illuminate the intimate connection between
civility and citizenship by pointing out that “rhetorical citizenship has been granted, in
the United States, to more and more people as time has passed.”” This use of passive
voice is very instructive, as it leaves us with a question: who gets to delineate between
civility and incivility, between citizenship and noncitizenship and by extension, between
who is deserving and undeserving of oppression? Who exactly is doing the granting?
Keith and Danisch answer this question both implicitly and explicitly. They
assert, “We [two white cis men who are tenured scholars] suspend our commitments to
civility when others cross a certain line because slave owners, Nazis, pedophiles, and
cannibals are not worthy of our respectful attempts at dialogue and deliberation. But

where do we draw that line?”® Once again, Keith and Danisch answer their own question.

5 Keith and Danisch, Beyond Civility, 25.
6 Keith and Danisch, Beyond Civility, 77.
7 Keith and Danisch, Beyond Civility, 62.
8 Keith and Danisch, Beyond Civility, 43.
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They argue throughout the book that “protest and confrontation” and “oppression and
violence [even when it is justified] are inherently uncivil.”*° They suggest a Kantian
approach to civic engagement employing the categorical imperative.* Their
interpretation of Kant allows Keith and Danisch to make the assertion that “no one
willingly identifies with hardened criminals, terrorists, or gang members” due to the
incivility and immorality they have the authority to assign to these labels.*2 Through
assigning incivility to groups like “criminals” and “gang members,” they implicitly assert
that these people are not citizens and therefore do not deserve rights within their
“liberalism” that leaves space for oppression.

All of the relationships civility is supposed to preserve prop up democracy in
Keith and Danisch’s view. They describe the elements of democracy as “equal
participation, good decisions, the minimization of the tyranny of the majority or
minority, the deliberative character of decision-making at various levels, inclusive
institutions and practices, appropriate trust and distrust in the government, the
minimalization of the influence of money, healthy supporting institutions, healthy
relationships with media.”s It is by design that none of these elements function in
carceral settings. Keith and Danisch argue that “civility names the strategies for
managing the tension between challenging the status quo and preserving an ongoing
community, since this tension cannot be overcome or eliminated.”4 This argument for
civility completely ignores the historical, social, and embodied context of the vast

majority of Americans for whom our ongoing community of “democracy” is not worth

9 Keith and Danisch, Beyond Civility, 39.
10 Keith and Danisch, Beyond Civility, 153.
u Kant’s (another white male scholar) categorical imperative essentially states that in order to
be ethical, the principle of an action must be one that could be universally applied to all
human actions in a good world. This imperative is frequently misinterpreted to exclude
historical and identity contexts.
12 Keith and Danisch, Beyond Civility, 135.
13 Keith and Danisch, Beyond Civility, 50-1.
14 Keith and Danisch, Beyond Civility, 58.
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preserving. Instead they argue that civility allows us to continue living with others even
when we disagree, but incivility makes this difficult because it stops us from identifying
with one another. People challenge the white supremacist status quo in pursuit of safety,
dignity, and basic human rights. Reducing this to an issue of relatability or disagreement
is at best benighted and at worst a willful disregard for the lived experiences of others to
whom they claim to be “allies.”
Keith and Danisch exemplify the shortcomings of their own argument when they
write,
One of the oddities of the Charlottesville marches by neo-Nazis and anti-
Semites is their insistence that they are not racists; other people are. The
logic is twisted, but the premise should compel our attention: in 1918, it
would not have occurred to a Jim Crow racist to deny being a racist —
there was pride in that label. Now, however, we have all learned the lesson
of the civil rights movement: racism is immoral and indefensible, so
watching racists twist and turn to avoid the label is in fact watching a
victory, albeit one in progress and not yet complete.'s
For those who have reason to fear neo-Nazis and anti-Semites, the fact that they do not
want to be labeled as racists likely does not feel like any kind of victory, and many people

who face any kind of oppression would likely disagree that this is an indication that

anyone has “learned the lesson of the civil rights movement.”

The Hypocrisy of Civility

hypocrisy.m4a

Transcript

15 Keith and Danisch, Beyond Civility, 26.
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In this episode, I'm going to expose the Attica COs for their hypocrisy. They all testified
before the McKay Commission that racism among the COs was minimal if it existed at
all and that it was no different than the racism you might encounter in society outside
the prison. I won'’t play many clips of this testimony because we’re working on a
counterstory here, but I will play a couple just to show exactly how much the COs were
willing to lie to the Commission. Here’s one of them discussing the use of racial slurs.
And as a brief content notice, there is a white man using the N-word in this clip.
[content notice sound]

“I[LIMAN] Have you ever heard an officer call an inmate a n****r to his face?
[GOEWEY] Of course not. That would be asinine.
[LIMAN] Why would it be asinine?
[GOEWEY] Because it would make your job more difficult, that’s all. You are in a
situation where you have to get along with these people. And name calling, even if they
called you names, just isn’t going to make your job easier for you.
[LIMAN] Have you ever heard any correction officers in talking among themselves use
that term?
[GOEWEY] Talking among themselves, sure, I have heard that.
[LIMAN] You would agree that an institution like Attica which had all white correction
officers, you find all degrees of bias?
[GOEWEY] Sure. The same as in general society.”¢

So, apparently these white COs thought it was okay to use the N-word in
private, but they wouldn’t have said it directly to an inmate. Let’s hear what one of the

surviving inmates has to say about this. I haven’t been able to find his first name

16 Mckay-4-13-1972-pm3-p379-402.mp3 by the McKay Commission, April 13, 1972, audio,
McKay Commission, NYSA_B1341, New York State Archives, Albany, New York, United
States.
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anywhere, so we will just call him Mr. Pope. The audio for Mr. Pope’s deposition is
pretty quiet, so you may want to read along in the transcript. Again, this is your
content notice that there will be derogatory use of the N-word in the following clips.
[content notice sound]

“[POPE] I was told, ‘Where’s Bobby Seale at?’
[ATTORNEY] You what?
[POPE] I was told, ‘Where was Bobby Seale,” Bobby Seale had came there earlier.
[ATTORNEY] You were asked where Bobby Seale was.
[POPE] Yeah, ‘Where’s Bobby Seale? Where’s your boy? Bobby Seale’s not here now.
Where’s your Black Power?’ And I was told, ‘When I hit this door with this stick, n****r
you better start moving.’ And when he hit the door, I started moving.
[ATTORNEY] He didn’t call you by name, right?
[POPE] He called me n****r.” N****r_ put your head on these bars. Keep your head on
these bars, n****r, when I come through.” And I was hit on the head.
[ATTORNEY] Did he ever ask you your name?
[POPE] No, he didn’t.” 7

If these claims about individualized racism upset you, just wait until you hear
what the COs were doing on a structural level. The COs’ fear of inmates congregating
combined with their racism led them to actively discourage interracial coalitions in the
prison. Robert Matthews explains:

“TADDISON] Prior to coming to Attica, you had some experience with the Black
Panther Party?

[MATTHEWS] Right.

17 Attica 018 - Pope Deposition-1.m4v, TN 251406, David M. Rubenstein Rare Book and
Manuscript Library, Duke University, Durham, North Carolina, United States (hereafter cited
as Pope Deposition.)
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[ADDISON] You had some experience with some other political experience?
[MATTHEWS] Right.

[ADDISON] Now at Attica you are involved with Muslims. Have you found that the
Muslims or the Black Panthers or the Young Lords or SDS groups if they exist, do you
find any of these groups receive different kinds of treatment from officers at Attica?
[MATTHEWS] Most definitely. The average officer believes that these various
organizations and groups are a threat to them. Physically, mentally, maybe morally, I
don’t know. But they definitely feel as though the brothers are a threat...

[ADDISON] We have learned through interviews that many inmates, many other white
inmates who may be sympathetic to black groups, how are they treated by officers?
[MATTHEWS] Well, the white inmates who are sympathetic to the blacks are treated
by the officers on a very low scale.

[ADDISON] What do you mean by that?

[MATTHEWS] When I say low scale, that they take a dim view of a white prisoner
being cordial to a black prisoner. Because, let’s face it, it’s that inferiority and
superiority thing. White over black. Racism versus black brothers, Puerto Ricans.
Simple as that. And when they see a white prisoner fraternizing or getting chummy
with a black inmate, they don’t dig it. They don't like it. They try to curb it.
[ADDISON] What measures are used to curb that?

[MATTHEWS] They might bring the white guy off to a side and shoot a question up
under his belt as to why you hang out with the n****rs? How come every time I see you
walk in the yard with Joe Blow? Why don’t you stay with your own kind? Don’t they

stink?’ Things like this.™$

18 Mckay-4-12-1972-pm4-p166-190.mp3 by the McKay Commission, April 12, 1972, audio,
McKay Commission, NYSA_B1341, New York State Archives, Albany, New York, United
States.
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In their testimony, the COs claimed that they didn’t see gatherings of prisoners
in the yard as a threat. Here’s how Sergeant Bottone responded to that topic.

“I[LIMAN] If you saw a group of 30 or 40 inmates standing around the yard in a
circle talking today, would you become apprehensive, if you couldn’t overhear what
they were saying?

[BOTTONE] I would have to have more information than that, other than just seeing a
group.

[LIMAN] But, Sergeant Bottone, from where you would be stationed looking out from a
window that may be the only information that you have. You would see a group of
black inmates standing around the yard and not even be able to make out in some cases
the faces. Would that mere aggregation of individuals in the yard create apprehension
on your part?

[BOTTONE] No, not at this time. Right now near the basketball court there might be 60
there, standing there, talking, maybe not even watching the basketball game, but that’s
the situation today. This in itself would not be harmful. In other words, unless we had
other information that there was some type of organization. But what you described to
me would not be alarming.”™?

If you listened to the podcast episodes in chapter 2, you may remember this
claim being completely undermined by the New York State Police’s own tapes from the
riot. Here’s a clip to refresh your memory.

“[NY State Police cameraman voiceover] There’s a meeting going on right in the
center of the camera now. Somebody’s been doing speaking, and every once in a while

the whole group cheers. It feels as though they’re getting ready for something because

19 Mckay-4-14-1972-pm2-p698-716.mp3 by the McKay Commission, April 14, 1972, audio,
McKay Commission, NYSA_B1341, New York State Archives, Albany, New York, United
States.
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we saw a number of men running along the catwalks as if they were getting ready to
take up positions of some sort. There appears to be activity of some sort going on.”2°

This is not even the only discrepancy between the COs’ testimony and their own
tapes. If you don't believe the inmates’ claims that the COs were racist, maybe you’ll
believe the COs themselves. While these clips do not use the N-word specifically, theyre
still pretty tough to hear.

“There are quite a few of them moving back and forth through there now, like
rats.”

“And there is the ugliest, blackest negro gentleman I've ever seen in my life.
Blackout. Boy, when they painted him, they painted him dark.”2

Another common theme among the CO testimonies was that none of them had
ever witnessed any sort of police officer brutality at Attica at any point. Sergeant
Bottone testified as follows.

“THENIX] Would you say that in the 20 years that you have been in the
department that you haven’t witnessed any brutality coming from an officer towards
an inmate?

[BOTTONE] This is a question that embarrasses me to the extent that just recently I
was assaulted and within three days the inmate has me in court for brutality. Now, if
that answers your question—

[HENIX] No, that’s recently. I am talking in your 20 years in the department.

[BOTTONE] In my experience prior to this incident, my answer would be no.

20 NYS Special Commission on Attica “Attica Riot” - Tape 2, September 10-11, 1971, 10-11
September 1971, NYSA_B1340-90_Tape_02.mp4, NYSA_B1340 - 1991 Digitization from
Original Elements, New York State Archives, New York State Museum, Albany, New York,
United States.
21 NYS Special Commission on Attica “Attica Riot” - Tape 3, September 10-11, 1971, 11-12
September 1971, NYSA_B1340-90_Tape_02.mp4, NYSA_B1340 - 1991 Digitization from
Original Elements, New York State Archives, New York State Museum, Albany, New York,
United States. (hereafter cited as NYS Special Commission, NYSA tape 3.)
22 NYS Special Commission, NYSA tape 3.
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[HENIX] You haven't seen any officer assault an inmate?
[BOTTONE] No, and even though it had occurred vice versa, I did not witness any
assault one way or the other. As far as inmate on inmate, yes.”3

Many of the testimonies from the inmates contradict these claims. Here is Mr.
Pope again as an example. Again, this is your notice that this clip includes the N-word.
[content notice sound]

“[Pope] I was pulled out the line. I was pulled out the line when I was walking
with my hands on top of my head, I forgot that part. And I was pulled at gunpoint
[coughs] by a correction officer. And I was told — I was mistaken for somebody else—
[Attorney] You were mistaken?

[Pope] Yes, he thought I was from B-block.

[Attorney] Oh, I see.

[Pope] But I wasn't from B-block, I was from D-block. And he put the gun at my head,
cocked the gun, and said, ‘N****r, I'm gonna kill you.” And that’s when I started
pleading for my life. I explained to him that I wasn'’t from B-block, it was a mistake, I'm
from D-block, and I don’t know if God was with me or whoever, but he told me to get
back in line.”+

The blanket denial of brutality seemed to be a coordinated effort — there’s no
way so many different prisoners from so many different social groups would come up
with the same complaints over so much time. In fact, here’s a retired CO confirming the
gag order in a documentary 40 years after the riot.

“After we left the prison yards and reconvened by our trucks, an elderly Colonel

spoke to us, and he said basically that we should be proud of what we’d done that day.

23 Mckay-4-14-1972-pm1-p675-698.mp3 by the McKay Commission, April 14, 1972, audio,
McKay Commission, NYSA_B1341, New York State Archives, Albany, New York, United
States.
24 Pope Deposition.
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And yet, that people outside of the military or outside of this place wouldn’t really
understand what had happened. And then he asked us to exercise discretion in terms of
what we said publicly about what we’d seen.”s

So, why all the secrecy, hypocrisy, and lies? What motivated this huge fleet of
white COs and State Troopers to brutalize so many prison inmates and to be racist
toward inmates of color on such a large scale? Well, I'll let the officers themselves tell
you as they hype themselves up to enter the prison for the retaking.

“[cheers and applause] [OFFICER 1] Yeah, that’s pride! [OFFICER 2] That’s
white power! [SEVERAL OFFICERS] Yeah! [OFFICER 3] White power! [OFFICER 4]
That’s right!™2¢

-

The hypocrisy of civility lies in its simultaneous insistence on compliance with
impossible hegemonic expectations for marginalized people alongside constant excuses
and lack of regulations for the powerful. The rules of white supremacist civil behavior
apply only to minoritized groups, but not to the white supremacists themselves. While
civility as an ideology appears noble and seems to protect democracy, Baez and Ore point
out that in practice, it is not possible to “[impose] and [regulate] [civility] in an objective,
neutral, and fair way.”*7

Civility is a tool of the oppressor that allows them to police tone rather than
address underlying issues or acknowledge their own role in oppression. Looking at the
historical usage of civility discourses, Baez and Ore note that the term has ties to

“civilization” and “civil society.” They argue that this history of civility as a term used to

25 The Attica Prison Uprising Forty Years Later.mp4, David M. Rubenstein Rare Book and
Manuscript Library, Duke University, Durham, North Carolina, United States (hereafter cited
as Attica Prison Uprising.)
26 011 Multiple Interviews Nbc 3-1.m4v by NBC News, TN 251407, David M. Rubenstein Rare
Book and Manuscript Library, Duke University, Durham, North Carolina, United States
(hereafter cited as NBC, 011 Multiple Interviews.)
27 Bez and Ore, “The Moral Imperative,” 331.
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distinguish the “white ‘civil citizen’ from the nonwhite ‘savage’ and ‘slave’ also creates a
distinction between white males who are “fully human” and nonwhite people who are
“less-than-human.”28 Even in the allegedly prestigious space of the academy, and even
with credentials that match those of their white male colleagues, scholars like Baez and
Ore have experienced the discipline of civilizing discourse. They point out that “for black
and nonblack racialized bodies such as [theirs] — civility is always already an
unattainable goal but an expectation nonetheless.”? The exclusionary nature of civility
that ignores the embodied experiences of people of color while coddling white fragility
highlights what Baez and Ore refer to as “the cognitive dissonance of whiteness.”3°

Civility rhetorics are hypocritical and make it impossible for minoritized people
to ever actually become “civil” because of the imbalance of power between those who
create the norms of civility and those who are expected to adhere to those norms.
Lozano-Reich and Cloud respond to tired calls for civility with a call for an uncivil
tongue. The Unicivil Tongue levels many of the same critiques that I and the scholars
cited above have made of civility rhetorics writ large, and although it was written long
before Keith and Danisch’s book, the criticism still applies to their argument. Lozano-
Reich and Cloud contend that “persuasion and even violence are sometimes necessary
for the successful resolution of conflict.”s! Particularly in situations of unequal power,
they argue, calls for civility should be made cautiously and critiqued sharply. The
ideology of civility can take the form of invitational rhetoric, a term which Lozano-Reich
and Cloud argue exemplifies the power disparity that civility discourse refuses to

acknowledge. “Invitational” implies that the oppressor has the power to invite (and

28 Baez and Ore, “The Moral Imperative,” 332.
29 Baez and Ore, “The Moral Imperative,” 332.
30 Baez and Ore, “The Moral Imperative,” 335.
3t Nina M. Lozano-Reich and Dana L. Cloud, “The Uncivil Tongue: Invitational Rhetoric and
the Problem of Inequality,” Western Journal of Communication 773, no. 2 (2009): 221.
https://doi.org/10.1080/10570310902856105.
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therefore to exclude) the oppressed into dialogue, which the authors argue oppressors
are largely unwilling to do in the first place. Even on the rare occasion that “oppressors
invite dialogue, we must examine on whose terms and under what conditions that
invitation takes place;” again, ideological criticism and racial rhetorical criticism are

imperative to responsible scholarly analysis of power and discourse.32

what about the hostages?.m4a

Transcript
I want to address a question that was on many people’s minds at the time of the riot
and maybe is on your mind too — what about the hostages? Where do they fit into all of
this? To answer this question, I will start with a press conference held with Governor
Rockefeller. He claims to have made his decisions in pursuit of the hostages’ safety
based on the information he had at the time.

“IROCKEFELLER] And there was a sergeant who was on television (I don’t
know who put him on, one of the networks) who said he had seen seven guards with
knives at their throats whose throats were slit. Now—

[JOURNALIST] Medical examiner says none of their throats were slit.
[ROCKEFELLER] That’s right, they weren’t. But he saw them there, and this is what
happens in a moment of this kind of confusion and chaos, people think they see things

that happen that actually didn’t follow through.

32 Lozano-Reich and Cloud, “The Uncivil Tongue,” 222.
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[JOURNALIST] Do you think there’s any other information that may be erroneous at
this time?

[ROCKEFELLER] There may be, and that’s why I've ordered a complete investigation,
and when that investigation’s complete we’ll have all the facts disclosed.
[JOURNALIST] Does the fact that their throats weren’t slashed tell you anything new
about the inmates’ intentions?

[ROCKEFELLER] No, I think that really that the key thing is that the gas was more
effective than anyone even thought it was going to be.

[JOURNALISTS, overlapping] Do you think that stopped them from slashing their
throats? Governor, who floated you the information? Who exactly told you that throats
had been slashed?

[ROCKEFELLER] I don’t think anyone told me. What I got, the report I got was that
twelve guards, no it wasn’t twelve, whatever the number was, had been brought out
dead and that fourteen had come out alive, and while I was on the phone with Bobby
Douglass, he said, now there’s a fifteenth, there’s a sixteenth,” and it went up to twenty-
one just while we were talking in that particular moment. And I was absolutely
overwhelmed at the fact that they had gotten them out. I frankly didn’t see how, under
the circumstances, it was a possibility that that many could come out.
[JOURNALIST] And what about the information that you were given that two guards
had been killed even before the decision was made to go into the prison?
[ROCKEFELLER] I thought it was one.

[JOURNALIST] Governor, in retrospect now, if you could look back at the whole five-
day event, is there anything you wish that you personally had done that might in any
way have mitigated the circumstances?

[ROCKEFELLER] Not on the basis of present facts.
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[JOURNALIST] How about the President’s involvement? He congratulated you for
what you did. Had you spoken to him before you came here?

[ROCKEFELLER] No.

[JOURNALIST] Governor, governor, there is so much uncertainty about so many of the
facts. Don’t you think in retrospect it might have been helpful for you to be there
yourself to ascertain what the facts would be rather than to be talking over the
telephone?

[ROCKEFELLER] That uncertainty is only subsequent to the action, not prior to the
action. All of the facts prior to the action have proven to have been absolutely accurate.
[JOURNALIST] Governor, the House Crime Committee is sending reps to Attica to look
into the situation, and they are demanding the federal Grand Jury determine whether
the bullets that killed the troops were in violation. Do you want to comment on that?
[ROCKEFELLER] Well, I don’t know where you got the information, but Senator— I
mean Congressman Pepper called me up and said—

[JOURNALIST] I gave him a call and he said it came over the wire just a few minutes
ago.

[ROCKEFELLER] Well, the Congressman just called me this morning and said that
they were going to take a trip to California to San Quentin, they would like to come up
to New York, have preliminary conversations with myself and with the warden and so
forth, the commissioner. And I said, ‘This is wonderful!’ Particularly because he said,
‘We are trying to determine what role a Congress should play in providing funds for
modernizing the correctional system, both in terms of the care of the prisoners and the
protection of the guards.’

[JOURNALIST] Governor, in regards to your statement about the tear gas, if the
inmates were holding knives at the hostages’ throats as the assault began, how do you

believe the tear gas would stop them from slashing their throats?
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[ROCKEFELLER] Tear gas operates in three seconds. It doubles people up.
[JOURNALIST] Thank you.”33

As I listened to this clip over and over again when I was doing my research, I
couldn’t help thinking that rhetorically speaking, Rockefeller walked so Donald Trump
could run. All of the name dropping, backpedaling, and self-congratulation felt a little
bit too familiar, and the New York accent definitely played into it. Add to it all of
Rocky’s growling and grunting sounds, and it makes for a pretty unpleasant listen. But
with regard to the content of this press conference, Rockefeller seems to think that he
did the best he could with the information that he had, and that the choices he made
were motivated by the safety of the hostages. Let’s hear the account of Ron Kozlowski,
one of the hostages who survived the retaking.

“IDUNBAR] Gentlemen, I'd like to present to you Ron Kozlowski. 'm Walter
Dunbar, Executive Deputy Commissioner. On Ron’s right is Ben Lecureaux, president of
the council 82 correctional officers union. Ron, would you like to tell what happened to
you Monday morning?

[KOZLOWSKI] Well, first thing Monday morning we were blindfolded, and from there
taken down into a pit that smelled and reeked of gasoline. And they said the morning
the commotion started that they were going to burn us. And another guy suggested
that rather than burn us, it would be better if they took us up higher and put the throats
to our— put their knives to our throats and then did it from there. And then we were all
assigned an executioner as I guess you'd put it, and went up on the wall and just stood
there and waited. And they were concerned about us because the executioner that I had

asked me how I felt. And I told him I was tensed up, knotted up. And he gave me a

33 NBC, 011 Multiple Interviews.
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Tums, and he said, ‘that’ll do for now. In a little while it’ll all be over anyhow.’ Then he
took his comb and he combed my hair, he said he wanted me to be pretty when I died.
[JOURNALIST] And can you tell us, how did you get out?

[KOZLOWSKI] I was laying there, bleeding quite badly, and a State Trooper helped me
down to the ambulance.

[JOURNALIST] Were you by Times Square, is that where you were? Were you one of
the ones?

[KOZLOWSKI] I believe so, it’s the best of my knowledge. I was blindfolded, I didn’t
know.

[JOURNALIST] What exactly— after your throat was slashed, what happened just
immediately before that?

[KOZLOWSKI] That’s when I smelled the gas and heard the shots.

[JOURNALIST] You smelled gas, heard shots, somebody slashed your throat, and that’s
all you remember?

[KOZLOWSKI] That'’s all I remember. Then I hit the floor and I laid there until a State
Trooper came and escorted me down.

[JOURNALIST] Did he say anything? Was he shocked?

[KOZLOWSKI] He didn’t say anything.

[JOURNALIST] What happened to the executioner, Ron?

[KOZLOWSKI] I believe he got shot on the first shot and—

[JOURNALIST] The first shot you heard killed this guy?

[KOZLOWSKI] Not the first shot I heard, no, but the first shot at this executioner
evidently got him because he stopped midstream, so to put it. The doctor said between
34 of an inch to an inch more, it would've been all over up there.

[JOURNALIST] Did you see any other correction officer treated the same way at the

location where you were?
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[KOZLOWSKI] I didn’t- I didn’t take time to notice. When I got up and [unintelligible].
[JOURNALIST] Can you tell us a bit about what happened between Thursday and
Monday morning?
[KOZLOWSKI] It’s all a hectic story, really. We were treated— All I can remember is we
were treated well and everything taken good care of.
[JOURNALIST] State Trooper took off your blindfold - where were you?
[KOZLOWSKI] No, I took off the blindfold, and it was on the way out to the ambulance,
about 5-6 steps after we started going.
[JOURNALIST] Mr. Oswald told us that all the hostages had knives to their throats and
guys with crowbars or other implements to either side of their heads. Is that true?
[KOZLOWSKI] I have no idea. I know, I know- I know there was some sharp-edged
piece of metal, but what I have no idea. [several journalists ask overlapping questions]
I have no— I couldn’t tell you who was up there with me, to put it honestly.
[JOURNALIST] Were you tired, Ron?
[KOZLOWSKI] Yes, I was.
[JOURNALIST] Were you bound hand and foot at that time on Monday morning?
[KOZLOWSKI] Just Monday, that’s it.”3+

This accounting tracks with the stock story of Attica that I covered in chapter 2,
and honestly, it sounds terrifying. I want to point out, however, that even in the process
of sharing this awful story, Kozlowski makes a point of stating that the prisoners
treated the hostages well. It’s also important to remember that the majority of the
hostages were the same COs who had made life miserable inside Attica and had
ignored the prisoners’ requests for their needs to be met, yet the prisoners still made

sure their hostages were protected, fed, had medical attention, and had mattresses to

34 013 Multiple Interviews Nbc-1.m4v by NBC News, TN 251407, David M. Rubenstein Rare
Book and Manuscript Library, Duke University, Durham, North Carolina, United States.
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sleep on. This message about the treatment of the hostages was not widespread outside
of the prison. Stephen Smith, father of hostage Michael Smith, said this to a news crew.

“I[S. SMITH] I'm a father with a son 22 years old, don’t you think I realize that
he could die? But do you think there’s gonna be any good come out of this to nurse it
any further? The longer they got to nurse it, the longer they’re gonna nurse it. 'm a
father of eight children, and Michael is the oldest. And I wouldn’t want to see any one of
them die. But if he is gonna die, I want that whole damn thing bombed right the hell off
of there. And this really isn’t my feelings, because I've always told Michael that you
gotta have consideration for a human being. So I'm talking right now of a human being
that’s pretty damn close to me. That’s all I got to say.”ss

It totally makes sense that Mr. Smith was distraught over his son. All he had
been told was that his son had been taken hostage by crazed, armed prisoners. His son
Michael, however, shared the following in an interview inside Attica while he was held
hostage.

“[INTERVIEWER] Do you want to say a word or two to your wife and family?
[SMITH] Just that I- Just that I wish I could be home with them, and that I know
everyone else here feels the same. And that — I'd like to say that the officers here want
the same things that the inmates want.

[INTERVIEWER] Mike, can you tell us a little bit about being a guard here? What—
how has it been as far as the treatment of the inmates? The inmates, of course, have
various complaints, various grievances. Can you talk about that?

[SMITH] Well, the guards and the inmates are both people. And I think, speaking as a
spokesman for the majority of the clientele here at Attica, that we have the same

feelings, we can see the same deficiencies, and we want the same changes that the

35 NBC, 011 Multiple Interviews.
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inmates want. The same changes — a few small examples would be commissary, the
inmates’ grocery store. The inmates are given foods that have to be cooked, such as
rice, soups that have to be warmed, and they have no utilities whatsoever to do this
with. Toilet paper — toilet paper is rationed. Now, theyre given so much toilet paper,
I'm not familiar with—

[PRISONER IN THE BACKGROUND] Once every five weeks.

[SMITH] —once every five weeks, and I've heard theyre trying to cut this to one roll
every three to four weeks or something like that, and the rest they have to buy in the
commissary.

[INTERVIEWER] What about the physical treatment of the prisoners? We've heard
many complaints about that, reported beatings and the like.

[SMITH] As far as physical beatings, in an honest opinion, I cannot— I cannot say that
I have seen— that I have seen—

[INTERVIEWER] Do they exist? Do you know that they exist?

[SMITH] I have— I have been told they exist, but I have not seen any physical brutality.
Mental brutality, yes. Their school system is insufficient. It’s— they’re trying to do
things to change, and it’s just not coming about fast enough.

[INTERVIEWER] Any message for your family, Mike?

[SMITH] The medical attention. Maybe some of it is unfounded, but there’s too many—
there are too many complaints by too many people for these allegations— for all of
these allegations to be—

[INTERVIEWER] Untrue?
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[SMITH] —to be not true. And I myself, I haven’t a medical degree, but I have seen
situations where I thought that better medical attention could be given in a situation
than they received.”s°

Michael is sympathetic to the prisoners’ causes. He uses the opportunity of the
interview to speak on behalf of the prisoners’ needs rather than to send a message to his
wife even when the interviewer prompts him to say something to his family. His voice
doesn’t sound strained or worried, and in the video footage, nobody is coercing him in
any way or threatening him. He seems genuinely to care about what the inmates want.
Michael Smith survived the retaking, and the same interviewer followed up with him a
year later.

“[INTERVIEWER] This young man. He is Michael Smith, shown here as I
interviewed him in D-yard one year ago. Correction officer Smith was a hostage then.
On the thirteenth, he was seriously wounded, and operation followed operation. He
hasn’t worked since, and has been back to the prison only once, that for a memorial
service to slain hostages recently. Today, he and his wife Sharon and their child live
near Attica. He is negotiating a settlement with the Corrections Department, but for the
time being, his income has been scaled down from the $8000 a year he earned as a
guard. We asked him what kind of money he is getting.

[SMITH] Compensation payments. I receive $95 a week. And that’s it.
[INTERVIEWER] Nothing from the Corrections Department?

[SMITH] No, nothing from the Corrections Department.

[INTERVIEWER] Do you think you should be receiving something from the Corrections

Department?

36 NBC, 011 Multiple Interviews.
190



[SMITH] I don’t know. I don’t know. I think New York State’s treated me fairly so far. I
can’t say I have any bitterness on— there’s no bitterness on my part against anyone. It’s
too bad that it happened, but it happened, and to feel bitter about it, there’d be no point
in that. It'll be another three months before I have my last operation. And during the
next three months and after my operation, I'll give it some serious consideration
whether I'll be going back or whether I won’t be going back, and if I do go back,
whether to be in the capacity of a correction officer or if I'd go to school and try to go
back as something else.”s”

So, for all that talk about making decisions based on the hostages’ safety,
Oswald and Rockefeller not only approved the tear gas and the indiscriminate firing
into the crowd of hostages and inmates, but they also didn’t see to it that the
Department of Corrections made any meaningful sort of reparations to the surviving
hostages, much less the surviving inmates. The surviving hostages and their families
formed a group called the Forgotten Victims of Attica, and they hold a memorial
service every year outside the prison on the anniversary of the retaking. I wanted to
attend this service as part of my research, but because it’s been over 50 years since the
riot, there are very few people who attend anymore, and most of them are quite
elderly. I definitely would have stood out in the crowd and I didn’t want to be seen as
an intruder, so I didn’t go. But I can’t help imagining how it would have felt to see this
whole memorial service for the hostages, all of whom were prison employees, when

there is no equivalent effort to remember the slaughtered inmates.

*¥¥
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Riots and Civility
The act of rioting is decidedly categorized as uncivil in a hegemonic civility structure. I
argue that this characterization is irresponsible and uncritical, and that dismissing and
delegitimizing the rhetoric of riots leaves a gap in our understanding of social
movements. To return briefly to the riot rhetoric conversation, Haiman argues that riots
are not a legitimate mode of protest or form of rhetoric in a democratic society in the
context of the 1960s. However, despite operating under what we might call a civility
framework, he recognizes that “the ‘rhetoric of riot,”’ mindless and indiscriminate as it
may be, has its positive function in contemporary America,” and that the riots of the past
have “precipitated significant reforms that previously had been notably slow in
coming.”3® Haiman further clarifies his understanding of the rhetorical relationship
between riots and civility when he writes,
if the channels for peaceful protest and reform become so clogged that
they appear to be (and, in fact, may be) inaccessible to some segments of
the population, then the Jeffersonian doctrine that “the tree of liberty
must be refreshed from time to time, with the blood of patriots and
tyrants” may become more appropriate to the situation than more
civilized rules of the game.39
Thus, while he does not see riots as ethical or legal, he can understand their utility as a
last resort. Haiman points out that methods of change deemed “civil” and “democratic”
are not equally available to all people, an argument which certainly becomes apparent in
the carceral setting. Even though we do have limited riot rhetoric literature, riots are
characterized as uncivil, demonstrating once again the need for racial rhetorical criticism
in rhetorical studies of riot.

Racial rhetorical criticism is of the utmost importance to the study of riots

because it allows us to think about the power structures at play that impede democracy

38 Haiman, “The Rhetoric of the Streets,” 105.
39 Haiman, “The Rhetoric of the Streets,” 105.
192



and obstruct civility. Indeed, as Lozano-Reich and Cloud argue, “it is irresponsible to
displace more confrontational models for social change in favor of a politics of civility
that has been proven to leave those already disempowered in a continued state of
conformity, punishment, and/or silence.”s While Haiman struggles with the ethics of
rioting, he concludes that our goal as a society should be to create equitable access to
appropriate modes of change to avoid future riots — conditions that we will not attain “by
closing our eyes to the realities of the world about us and condemning out of hand the
contemporary rhetoric of the streets.”

He responds to major criticisms of rhetoric of the streets, like objections to
lawbreaking and inconveniencing the public, and discusses its legal and ethical
implications. According to Haiman, the purpose of this new kind of rhetoric is not to
communicate grievances, but rather to force cities into meeting protestors’ demands for
the sake of public safety and convenience. Such a protest is an example of civil
disobedience, which Haiman differentiates from the “uncivil disobedience” of riots.42
Haiman contends that “a riot is not civil disobedience at all, and rioters are usually an
entirely different group of people from the kind who engage in conscientious
disobedience.”:3 I push back on this distinction. Civility is rhetorically conferred to and
by the powerful. Therefore, the rhetorical framing of riot as an acceptable or
unacceptable form of communication cannot hinge on civility because the main purpose

of riots is to respond to uncivil treatment and civil rights violations.

40 Lozano-Reich and Cloud, “The Uncivil Tongue,” 224.

41 Haiman, “The Rhetoric of the Streets,” 114.

42 Franklyn S. Haiman, “The Rhetoric of the Streets: Some Legal and Ethical Considerations,’
Quarterly Journal of Speech 53, no. 2 (April 1967): 105,
https://doi.org/10.1080/00335636709382822.

43 Haiman, “The Rhetoric of the Streets,” 104.
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Attica’s Counterstories of Civility

Jomo Joka Omowale wrote out the Attica Brothers’ response to the uncivil treatment

they received at the hands of the state during and after the riot. In his personal writings,

he argues,
We have become the revolutionary vanguards of the People in the eyes of
the young around the world and, if we do not exercise our powers of unity
at all times, then all our desires to see the image of revolution in the mind
of the “need-it-most-young,” must continue life with the threats of
another Blood Bath price, to be payed to the fascist system mercenaries
who are not prepared to pay the racist fool’s price for capitalistic and
economic slavery’s survival of blood sucking tyranny system’s and
government’s [sic]. Only power can determine Destiny, so unity is the cry,
if not, then we all will die!44

These calls for unity and resisting fascism not only bring to mind many famous American

speeches from history, but they also demonstrate a reasonable code of conduct in light of

how the Brothers were treated before, during, and after the riot.

The uncritical story of Attica portrays the police actions as the civil response to
the Brothers’ incivility; however, Omowale’s counterstory turns the tables. Omowale
received additional time in segregation as punishment for holding a club during the riot;
however, he reported,

During the massacre on September 13, I was Shot Five (5) Times and, left
for dead, and later left to die in a cell, 'm presently suffering from Gun
Shot Wounds of the Neck and Back and, can’t get medical attention for
such, as the doctors continue their racist Klu [sic] Klux Klan Actions.45
Somehow, the act of participating in the riot for human rights is uncivil and therefore

merits punishment, yet shooting a human being in the neck and back five times and then

locking him in solitary housing is a civil response done in the pursuit of democracy.

44 Drafted autobiography by Jomo Joka Omowale, n.d., Box 3, Folder Attica Trial: Drafted
Autobiography, Jomo Joka Omowale Papers, 1969-2008, David M. Rubenstein Rare Book
and Manuscript Library, Duke University, Durham, North Carolina, United States, 8.
(hereafter cited as Omowale, Drafted autobiography.)

45 Omowale, Drafted autobiography, 5.
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Jomo Joka Omowale’s writings lay out a very different idea of what constituted
civil and civic behavior among the Attica survivors. In a letter titled “Those Who Betray
Themselves” he writes,

To all the men of Atickkka who betrayed themselves, I say to you who do
not see the Amerikkkan nightmare, you’ve lost your dignity as a human as
well as a Brother, to the men who lost their lives in the yard that day of
the Sept. 13th Massacre....you have become faithless to yourself, your
children, people and your human Birth Rights...Take a long deep look into
the mirror when you stand to shave and, comb your hair, look at the color
of your skin and realize that the blackness of your skin does not make you
a brother... you cannot escape the fact that you have left the side of your
Brothers who died and...you have not, nor ever will betray us; you have
only betrayed yourself.4
In Omowale’s view, complying with the Attica administration in the wake of the riot is
actually the least civil thing one could do because it is a slap in the face to the
revolutionary Brothers who lost their lives. The riot was an attempt to demand the
Brothers’ basic rights as U.S. citizens and residents, rights to which all people remain
entitled even while incarcerated. Omowale goes on to say that he hears the voices of
deceased Brothers Hicks and Barkley crying “Freedom, Freedom, Free our People all
over the world. In these cries you were also included, you the betrayers, us the Vanguard,
for your Sisters, Brothers and, for all oppressed people of the world over,” demonstrating
an ethic of global citizenship and solidarity.47 Omowale demonstrates the necessity of
racial rhetorical criticism in this piece of writing because he seeks to unpack what exactly
Blackness does and does not imply. His writing indicates a tension between solidarity
with all oppressed people and all Black people versus disappointment and ashamedness

at other incarcerated people, especially incarcerated Black people, who did not join the

cause and stand in this solidarity while still reaping the benefits of others’ bravery.

46 Omowale, Drafted autobiography, 9.
47 Omowale, Drafted autobiography, 9.
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The arguments outlined in Omowale’s writings face pushback within a public
culture that values a particular kind of civility. In fact, some of this pushback is even
evident in the writings of Attica inmates who valued reform over revolution, like
Frederick Wiggins. “Frederick Wiggins” is supposedly a pseudonym for one of the Attica
inmates who did not participate in the riot, though his ideology and writing style seem
much more in line with the writings of the prison administrators than with any other
prisoner writings from Attica I have read. Whether or not he was actually incarcerated,
Wiggins makes it clear throughout his article that he did not support the riot or think it
was an appropriate way to respond to the issues at Attica, which he thought were
extremely overstated in the first place. Even from this more conservative perspective on
the riot, however, Wiggins wrote,

I want to say that although I profoundly feel that reforms should be made,
and soon, I hope they go deeper than superficial reforms that show to the
public but, in reality, are not reforms at all. Let’s make reforms in our
probation and parole systems and above all let’s do away with extra-legal
punishment. Changing the name of a prison to correctional facility, from
guard to correction officer and from warden to superintendent is not
penal reform! It is simply a play on words that might fool the gullible
public, but sure as hell does not fool one inmate. Not for a minute. I
implore the governor, the Commissioner of Correction and the state
legislature to implement meaningful penal, parole and judicial reforms as
soon as possible. I pray that 43 people will not have died in vain.48
While words certainly matter and have concrete consequences, a fresh coat of rhetorical
paint absolutely does not undo or even cushion the underlying violence and harm of
racism; however, this tautological strategy is a fundamental building block of civility
rhetoric. The prison officials’ uncritical civility argument values the preservation of their

own comfort as white men and the preservation of the institution of democracy over the

lived and embodied experiences of the oppressed. There is no middle ground way around

48 “The Truth About Attica by an Inmate” by Frederick Wiggins, March 31, 1972, Box 85,
Folder Attica Newspaper Clippings, Attica Commission Investigation Files DISCLOSABLE
RECORDS, New York State Archives, Albany, New York, United States, 363.
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racism, sexism, or any other kind of oppression. Agreeing to disagree is not a realistic
option. Arguing for civility disciplines and critiques tone while ignoring the message.
Attempting to hold our current iteration of U.S. American democracy together with the
rhetorical equivalent of hot glue and duct tape through civility discourses is not a long
term solution; eventually, it will fall apart even for “woke” white men. This is why reform
will never be enough. Changing words does not fundamentally change the underlying

oppressive system.

Attica’s Counterstories of Citizenship
Of much more interest and consequence in terms of studying Attica and abolition is
literature from women scholars of color who push back against the hegemonic notions of
civility and citizenship, pointing out its oppressive and weaponized nature. Karma
Chévez discusses the long rhetorical history of citizenship and belonging in connection
with government power. She cites the traditional and commonly accepted definition of
citizen as “a legally recognized subject or national of a state, commonwealth, or other
polity, either native or naturalized, having certain rights, privileges, or duties.”# Chavez
points out that this definition is the product of colonial processes, and she argues that
the privilege of legal citizenship is a disciplining measure that oppresses those who
threaten state power. She writes:
If we both delimit the political as the realm of (various kinds of) citizens
and also only imagine activist and civic practices as those of citizens, do
we not preclude the lives, experiences, and practices of numerous
collectives and individuals who have always engaged in practices that are

justifiably called rhetorical and political, but that don’t conform to this
norm? I believe the answer is an unequivocal yes!5°

49 Karma R. Chévez, “Beyond Inclusion: Rethinking Rhetoric’s Historical Narrative,”
Quarterly Journal of Speech 101, no. 1 (2015): 165,
https://doi.org/10.1080/00335630.2015.994908.

50 Chavez, “Beyond Inclusion,” 165.
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Citizenship, traditionally understood, has a disciplining power to exclude and oppress.
Based on their lived experiences with civilizing strategies as women scholars of color,
Baez and Ore define civilizing discourse as “a call to insulate white fragility through
appeals to language and scholarship that protects whites from racial discomfort,”
including policing women of color for being too “angry” when discussing race and
demanding grace and courtesy instead to protect “white sensibilities.”s* This is an
example of the disconnect between the theory and praxis of civility. Tamika L. Carey
articulates the counterargument Keith and Danisch avoid through their own
positionality as white men. She argues that a “person who understands the reality of
intersecting and perpetuating oppressions...as an exigence will certainly be positioned as
an inconvenience to others.”s2 Civilizing discourse focuses on the comfort of the powerful
rather than the plight of the marginalized. Carey further argues that “the racial contract
maintains an unspoken assumption among whites that ‘justice’ is designated for ‘just us’
and not other groups. As such, performance and spectacle are necessary acts of
disruption that do the didactic work of discipline.”s3 Through spectacle, marginalized
groups can force white people to feel an embodied sense of discomfort when we refuse to
see, hear, or identify with others. Calling such rhetorical acts uncivilized precludes
marginalized groups from democratic inclusion, citizenship, and their rights.

Omowale certainly understood the power of spectacle. In the aftermath of the
riot, he encouraged his fellow Attica inmates to continue conspicuously protesting in
order to keep the memory of the riot and of the Brothers who died alive and visible. He
wrote,

I call upon each and every one of you on this company to join our positive
action as we recreate the reality and facts of Sept. 13, 1971, by actually

5t Baez and Ore, “The Moral Imperative,” 331.

52 Tamika L. Carey, “Necessary Adjustments: Black Women’s Rhetorical Impatience,”
Rhetoric Review 39, no. 3 (2020): 271, https://doi.org/10.1080/07350198.2020.1764745.
53 Carey, “Necessary Adjustments,” 272.
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Remembering the Brothers and Comrades that lost their actual lives for
what they thought was right as human functions of such existence. We
wish to do this in Unity, by Fasting (not eating or even talking) on the
13th day, of every Month as long as we, the Attikkka Survivors are alive.
For we, the survivers [sic] are the true Victors of the Dead, for we must
carry on their part of the struggle. As we know, the 13th is a day of such
support, for we are then transformed mentally out of respect to the
Brothers and Comrades who cannot be replaced in our Positive United
Support of that day.5
While I have not been able to locate any account of whether the Attica Survivors actually
carried this out or how it was received, Omowale knew that it would be a powerful form
of protest because the original riot began with a fast from speaking and eating in honor
of George Jackson. To partake in this action monthly on the 13th would not only be
reminiscent of the tension that preempted the riot, but would also mark every month
since the riot that the Attica officials continued to ignore the Brothers’ demands.
Omowale captures the gravity of this need to take action in the conclusion of his
piece on betrayal. He tells the survivors to stop complying with orders to clean up the
prison and to demand that Mancusi do it instead in homage to the Brothers he had
killed. “If you do not have the heart to do this,” Omowale remarks, “then the Brothers
who died Sept. 13th, died in vain as far as you are concerned because you are a betrayer,
a faithless person who is still isolated to our worst enemy, fear! You who cannot
understand that we struggling people can neither die a natural death, nor can live as
instruments of our people’s oppression. If you still cannot taste the first fruit of the
deeply rooted Soul Tree which is the growing power of our struggle for total freedom,
then you have...only betrayed yourself.”s5s Throughout this piece and others that he

composed on the same legal pad, Omowale makes clear connections between the

struggle at Attica and larger systems of oppression around the world. He calls for a

54 Omowale, Drafted autobiography, 16.
55 Omowale, Drafted autobiography, 12.
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united front and bold actions to combat these systems, encouraging resistance and

shunning inaction as support of white supremacy.

Carceral Citizenship

carceral citizenship.m4a

Transcript
During and after the Attica riot, there was a very clear division. On one side, you had
the incarcerated men and the observers committee; on the other side, the prison
administrators, police, State Troopers, National Guard, and Governor Nelson
Rockefeller. Each side had a very different version of what happened inside Attica
before, during, and after the riot. Here’s how CO Goewey saw things:

“I[LIMAN] Are there other changes in their attitudes that you have observed?
[GOEWEY] Yes, I think they reflect the general attitudes of the society at large.
[LIMAN] In what respect?

[GOEWEY] Disrespect for law and order in many cases. Disrespect for the rules.
[LIMAN] When did you first really detect this change in the attitude of inmates
entering the system?

[GOEWEY] About five years ago, four, five years ago. It became most apparent, I think.

[LIMAN] And how would it manifest itself?
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[GOEWEY] In the difficulty in maintaining the institution. The rules and regulations.
The things of that nature.”s¢

What he saw as disrespect for law and order, the incarcerated men saw as
inconsistent and inequitable enforcement of the rules. This idea is spread out
throughout a bunch of different testimony, so there’s not a single great clip I can play.
So I'll just give you the Spark Notes version — basically, all inmates were given a rule
book when they came into Attica. They were not given new books whenever the rules
were updated, and the books were only printed in English, so good luck if you only read
or speak Spanish. When rules were changed, these changes were communicated to the
COs who were then expected to communicate them with whichever block of men they
happened to be overseeing that day. Different COs understood and explained these
rules differently, and they enforced different rules for different inmates. If they had a
closer relationship with a particular inmate, for instance, they might look the other
way if he committed an infraction that could land someone else in keeplock or
segregation. Examples of these selectively enforced rules include things like lining up to
go to the mess hall. Some COs didn’t care how the men lined up while others wanted
them lined up by height. For those who were usually not mandated to line up by height,
the line was generally determined by seniority and dominance. But if a new CO showed
up and changed this order, he forced the men to choose between disrespecting a more
senior prisoner and the consequences that can entail or being sent to keeplock by the
CO for rule breaking. The commissary also sold foods like rice that had to be heated,
but the men weren’t allowed to have any kind of heating element in their cells. Some

COs would look the other way when the men managed to rig up crude stoves they

56 Mckay-4-13-1972-pm3-p379-402.mp3 by the McKay Commission, April 13, 1972, audio,
McKay Commission, NYSA_B1341, New York State Archives, Albany, New York, United
States (hereafter cited as McKay Commission, 4-13 pm3.)
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called droppers out of razor blades, coat hangers, and electrical wires. Other COs sent
men to the box. Some of the commonly enforced rules included restricting showers to
once a week and only distributing a single roll of toilet paper to each inmate every five
weeks. Inmate William Jackson explains how this confusing and unjust system led to
the Manifesto.

“IWILLIAM JACKSON] A manifesto was made up of simple human things that
was asked for. And shortly thereafter, Mr. Oswald came and made a visit to the
prison—

[LIMAN] That was the first week in September, just before the uprising?

[JACKSON] Yes.

[LIMAN] Did you hear Mr. Oswald speak on the tape system at the institution, he had a
taped speech to the inmates?

[JACKSON] Yes, sir. The radio operator announced it. There would be a taped speech
for— at 7:00 by Mr. Oswald, so everybody had the earphones on and I listened to it, too.
Everybody did.

[LIMAN] And what was the reaction to the speech? You heard him talk about reform
and changes. What was the reaction to the speech?

[JACKSON] I took my earphones off and all I could hear was earphones hitting the wall
and people hollering, ‘That’s a copout, that’s a copout,” because he didn’t do nothing. All
he said was, ‘Well, we would like to do this and we would like to do that.” He didn’t so
much as make one concession, such as giving a man soap or giving a man an extra
shower. He didn’t make any concessions whatsoever.

[LIMAN] Do you think that the visit helped reduce the frustration?
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[JACKSON] No. If it did anything, it increased it even moreso.”s”

Oswald was definitely a frustrating man to try to work with. The recording of
the speech he delivered to prisoners has been destroyed for some reason, but I'll play
another speech he gave just to give you an idea of his particular rhetorical style. Here’s
what he said the day before giving the okay to open fire on the prisoners and hostages.

“[OSWALD] I have personally met with inmates on several occasions in areas
under their control. I've brought together a citizens observer committee, most of whom
were requested by the inmates, to assist me in bringing a peaceful conclusion. I
understand and am sympathetic to many of the grievances expressed by the inmates,
and have demonstrated my commitment to deal with the issues they have raised by
accepting twenty-eight of the thirty major inmate proposals in addition to progressive
steps and programming already undertaken and implemented during my short eight
months in office. A federal court injunction, demanded by the inmates, to guarantee
that no administrative reprisals would be taken was obtained overnight. In spite of all
these positive efforts toward peaceful resolution on my part, the inmates have
steadfastly refused to release the hostages and meet with me on neutral ground for a
final settlement. It became apparent to me that the situation was seriously
deteriorating, and that the inmates, many of whom are confined to this maximum
security facility under life and long sentences, were not going to participate in
reasonable negotiation. Tensions within the walls have steadily increased. Saturday, a
corrections officer who had been subjected to a savage beating died. Last evening, one
inmate was stabbed in the abdomen after a fight with another inmate. The inmates,

who are in possession of tear gas projectiles and knives, have continued to fashion

57 Mckay-4-12-1972-pm1-p99-122.mp3 by the McKay Commission, April 12, 1972, audio,
McKay Commission, NYSA_B1341, New York State Archives, Albany, New York, United
States.
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other weapons, have prepared booby traps and electrical wired barricades, and have
spread gasoline extensively. This morning, I made a final attempt to resolve the
situation without resort to force. The inmates were requested to release the hostages,
unharmed, immediately, and to join with me in restoring order to the Attica
Correctional Facility. Additional time was asked for by the inmates, and the request
was granted. It proved to be only another delaying tactic this morning. The leaders
never returned, but callously herded eight hostages within our view with weapons at
their throat. This is the way they chose to give me their decision. That behavior was not
too much different from their behavior on the street, where several were convicted of
serious assaults, manslaughters, and murders.” 58

So, Oswald is just a guy trying to do the right thing while surrounded by evil
murderers right? He is a good citizen trying to behave civilly around nasty criminals.
In case you didn’t notice, that was sarcasm, and Oswald lied throughout that speech
about the concessions he had made and his cooperation with the negotiations process.
Here’s a clip of how the negotiations actually went.

“IBARKLEY] He’s gonna let us come back. Alright? Now let’s get a statement
from him on that. I don’t see any problem, alright?
[OSWALDY] If you leave here— If you leave here, you’ll have permission to come back.
[chatter from Attica Brothers]
[BIG BLACK] Mr. Oswald! Think about all them troops and them National Guards
outside. Think about them.
[OSWALD] All of the individuals who are at this table who want to come back will be

given authority to come back.

58 NBC, 011 Multiple Interviews.
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[BIG BLACK] Speak about the troops and the National Guards, Mr. Oswald, they're
sitting outside.
[OSWALD] I think most of you— most of you recognize that I've been here since
yesterday, and there are all kinds of troops out there. You know that I've personally
kept them away, you know that.
[BIG BLACK] Well I know you better keep them off them roofs. [chatter from Attica
Brothers]”59

And this is how Oswald backpedaled and squirmed when the Brothers
confronted him about his lies publicly.

“[BARKLEY] Matter of fact, this gentleman in front of me has the program.
Could you please— could you please— could we have your name please, and could you
comment on what was said on your program at 11:00 news please, could we have your
name first?
[DAN] Stewart Dan of WGRTV.
[BARKLEY] Stewart Dan of WGRTV.
[DAN] I interviewed you along with all the other newsmen as you— [background noise
of Brothers setting up sound system] I interviewed you as you arrived out of your car. I
arrived— as you arrived in your car at the prison earlier in the afternoon, I and several
others interviewed you as you had gotten out of your car, and at that time you told me
that you were unsure of what had happened. And you gave us a story that, what you'd
heard had happened. [background voices asking him to repeat the story] I wish I could.
A fracas, something about someone being cut. And the prisoner had cut or hit one of the
guards and he had been locked up. And then when he’d gotten out the next day, the

problems began. I can’t be quoted—

59 NBC, 011 Multiple Interviews.
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[OSWALD] Now that’s what I said, that’s exactly what I said.

[BARKLEY] Last night also, you distorted another story to the public. You stated that
you had interviewed us prior to this incident, and what we asked for was the world.
And you interviewed no one, you made a statement on the intercommunications PA
system saying that ‘I did not have time to interview you because my wife is ill.’
[OSWALD] Right.

[BARKLEY] And you would go into new directions— listen to me first. Let me speak
what I'm saying and then you can rebut or concur. You went on to say ‘we are working
in new directions in regards to penal institutions.’ In essence, you interviewed no
inmates and you stated this last night—yesterday on the news media. In a huff, in a
panic, you said, ‘Well I don’t know what they want. They want the world, they want-’
and you left them like that. You walked away from the reporters. Would you reply to
that, Mr. Oswald?

[OSWALDY] Yes, I'd be glad to. I did interview inmates when I was here last week. I
talked with five or six that I know of. [unintelligible arguing]

[BARKLEY] You said you talked to a million, I heard you distinctly.

[OSWALD] Well I can’t rebut that because I didn’t say it, and I know I didn’t say it.
Now then, with respect to what the demands from Folsom and these things were, you
know, I mean, it was part of the same thing that people want all over the world. I want
the world, yes I did say that.

[ATTICA BROTHER] Let him finish, please.

[OSWALD] I did say that. I did say that.

[BARKLEY] First of all, Mr. Oswald, it seems to me that you are an artist, it seems to
me that you're an artist at prevarication. I bear witness to your evil deeds, Mr. Oswald.
Now I repeat, as I told you yesterday, we're being lenient with you. We’re negotiating.

We’re talking. We shouldn’t be. We should be demanding. Why? Because we have forty-
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five lives, not hostages. And I repeat, Mr. Oswald, a moment’s hesitation will cost you
their lives. Don’t play with us. [cheers and applause]”5°

Now, the observers committee went in and out of the prison. And they were in
the unique position of getting unfiltered information from both sides, and they tended
to agree with the prisoners. They saw the writing on the wall that this was going to be
a massacre, and they attempted to buy more time for negotiations.

“IKUNSTLER] We told Commissioner Oswald, one of us on our knees, Minister
Kenyatta, that we could, if we had more time, negotiate with the prisoners for a form of
amnesty. And we had several suggested: promised commutation, a limit to the years of
punishment if anybody was convicted. All was turned down.”*

Surely some official must have known how to handle this situation, right? Every
time something bad happens with relation to police and prisons, we put more time,
money, and resources into training and reform so that bad things don’t happen again.
So what did this training look like in the 1970s?

“I[LIMAN] When you became a corrections officer, what were the actual
qualifications to become a correction officer?

[COCHRANE] When I took the exam in 1957, I recall the flier saying that supervisory
experience was required and the way I qualified for this was with my time in the
service.

[LIMAN] Were you a sergeant in the Marines?

[COCHRANE] Yes. In addition, there was — there were certain physical requirements.
Your eyesight had to reach a certain level. I think you had to be 5°9” and weigh

approximately 160 pounds. You had to be of sterling character, this type of thing. Also,

60 011 Multiple Interviews, Rubenstein.
61 Attica #750 Abc Doc Prison Riot-1.m4v by ABC News, TN 251407, David M. Rubenstein
Rare Book and Manuscript Library, Duke University, Durham, North Carolina, United States
(hereafter cited as ABC, Attica #750.).
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you had to take a fairly difficult civil service exam and if you passed this exam and
qualified in all other areas, your name was entered on a list. And depending on how
high a mark you had would depend on how high you were on this list and as the
openings developed, the men would be drawn from this list and given an assignment in
different institutions in the State. And it was normally, it would not be at your home
institution.
[LIMAN] How have these qualifications changed?
[COCHRANE] I've only taken one correction officer exam so I don’t know as far as
exam difference. I think the physical qualifications have lessened slightly. I think you
can be a little bit shorter and a little bit lighter now. I think that moral qualifications, I
think that they have eased up a little bit. I can’t give you specifics on this, but I think
they may have.”?

“I[LIMAN] Did you have any riot training at Attica?
[COCHRANE] I never had riot training at Attica, no.
[LIMAN] Was there any such course available at Attica?
[COCHRANE] There were attempts at riot training. I, as an individual, hadn’t gotten
involved in it.”s

Some of the other COs testified that they had asked for riot training, but the
higher up admin, like Sergeant Cochrane, who you just heard from, rejected this idea.
So, the incarcerated men blamed the COs, the COs blamed their superiors, and the
superiors blamed the administrators like Oswald. Let’s see what Commissioner Oswald

had to say about this.

62 Mckay-4-13-1972-am1-p223-250.mp3 by the McKay Commission, April 13, 1972, audio,
McKay Commission, NYSA_B1341, New York State Archives, Albany, New York, United
States.
63 Mckay-4-13-1972-am3-p277-297.mp3 by the McKay Commission, April 13, 1972, audio,
McKay Commission, NYSA_B1341, New York State Archives, Albany, New York, United
States.
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“TOSWALD] Whether you go in immediately with guns, or whether you go in
without guns immediately, or whether you negotiate or talk or whatever, I wish that
someone would be able to make that kind of judgment. But, so help me God, I can’t.”®4

So, as the Commissioner of the prison, Oswald wasn’t qualified to make the
decision that he authorized when he sent the troops in to retake the prison. Maybe his
boss, Governor Nelson Rockefeller, should have stepped in when the observers asked
him to.

“IROCKEFELLER] I just didn’t see how it was possible, with 1200 men in there,
armed with electrified barricades, with trenches, with a pledge, which they said that
they would all go right down fighting to the last man, how it was going to be possible.
[INTERVIEWER] What does this tell you about the prisoners, Governor?
[ROCKEFELLER] Pardon me?

[INTERVIEWER] What does this tell you about the prisoners, the fact that so many
men did emerge unharmed?

[ROCKEFELLER] You're talking now about— I think what it tells is that the use of this
gas is a fantastic instrument in a situation of this kind.”>

Okay, maybe not. It sounds like Rocky wouldn’t have been that helpful if his
main takeaway from all of this is that tear gas is effective. After the riot, survivors
continued to attempt to make improvements and to change how the prison was run.
Here’s what Sergeant Cochrane thought of these efforts.

“IMcKAY] When you noticed the changes in Attica since before September 9th to
the present time, you did not mention the Inmates Grievance Council which was
recently instituted. Do you think that will make any difference to the inmates, to the

officers, to the situation in general?

64 ABC, Attica #750.
65 ABC, Attica #750.
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[COCHRANE] There is a possibility that it can help the situation. Primarily because it
was set up in a democratic manner. In other words, the inmates elected these
individuals. They were not picked out by the administration. This attached a certain
validity to it, as far as the inmates were concerned. How do the officers feel about it,
how do I feel about it? I would like to take a wait-and-see attitude on this. This is going
to take time. There is an opportunity to help the situation. I am not convinced that it is
the answer, but I am willing to wait and see. That’s how I feel.”®6

So, he’s cautiously optimistic about the inmate grievance council because he sees
it as “democratic,” which is apparently different from the uncivilized nature of the
Manifesto. Let’s get some more detail on how exactly this committee worked from Mr.
Martinez.

“I[LIMAN] There were meetings, rap sessions?
[MARTINEZ] Yes, sir.
[LIMAN] For a period of time between the inmates and the correction officers, the
supervisors?
[MARTINEZ] Well, the meetings with the correction officers lasted about, I think they
attended two meetings only.
[LIMAN] But you had these other meetings and you took interest in prison conditions
and you made various suggestions?
[MARTINEZ] Of course. We came out with beautiful solutions.
[LIMAN] When those weren’t put into effect, you felt even more frustrated?
[MARTINEZ] I felt it was all a hoodwink, really. After we spent a lot of hours

discussing something and then it’s put up to the warden for the improvement of the

66 Mckay-4-13-1972-am4-p297-325.mp3 by the McKay Commission, April 13, 1972, audio,
McKay Commission, NYSA_B1341, New York State Archives, Albany, New York, United
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prison and they just shoot you down, ‘no, security reasons,’ which is always the reason
they give for any kind of improvement.

[LIMAN] What were the kinds of things that you asked for that were shot down for
security reasons?

[MARTINEZ] Well, we requested that, in one of our meetings, we requested — we came
to the solution that for— having vocational evaluation shops, more time out of our cells.
I mean, not for ten guys a night, but the whole population. We have proven by coming
ten guys at a time with sometimes as many as one officer in that day room, that
nothing was going to happen. I mean, if you give us recreation, I don'’t think that
anybody would be fool enough to try to break away, where everybody would lose it. In
other words, we would police our own recreation: ‘Man, you got to keep it cool.” Even
though this was pointed out, it was never taken under consideration in my opinion
because it never became a reality.

[LIMAN] And these frustrations continued to build for you and other inmates?
[MARTINEZ] Well, sir, the frustrations are not building. The frustrations are out there
already. Something will just blow it up, that’s all.

[LIMAN] Tell me, when did you first start taking an interest, not just in yourself, but in
the problems of your fellow inmates?

[MARTINEZ] Well, actually when the election — not the elections, but when they were
announced that they were going to run for the Liaison Committee where this Liaison
Committee would represent the inmates within the institution in trying to approach or
communicate with the prison administrators, I kind of reflected and thinking about
mostly and essentially about my people. I felt that I don’t know how many guys were
going to submit their names, but I felt it was my duty to at least try to solve some of
these problems and try to cope with it as best I could with my limited knowledge, which

isn’t much.
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[LIMAN] And there was an election in each block?
[MARTINEZ] Yes, there was an election held in C-block, E-block, and A-block.
[LIMAN] How many members were elected from each block?
[MARTINEZ] There was 12 from C-block; 12 from A-block; two from the second floor of
E-block and one from the bottom floor and one from the hospital.
[LIMAN] When was this election held?
[MARTINEZ] On March 17.
[LIMAN] How many meetings have you held?
[MARTINEZ] Approximately seven or eight.
[LIMANT] I gather from your statements about your experiences with making
suggestions in E-block that you sense that if this project does not work in bringing
about some change, that it may lead to even more frustration than existed before it was
created?
[MARTINEZ] Well, sir, right now — I know I feel and I know that during discussions
with the rest of the committee members we feel that right now we are being used
merely as something to dangle at society: ‘here is something we are doing for them,’
and nothing is being done, really. They are just pointing out that after the insurrection,
they are pointing at the Liaison Committee for grievances, but what is the Liaison
Committee but if they can’t achieve anything or anything they are trying to do is no
good.”7

Sounds to me like the riot was actually a way more effective means of having
the prisoners’ needs heard than a democratic committee. Their needs may not have

been met, but prisoners were always already going to be seen as uncivil and inhuman

67 Mckay-4-13-1972-pm8-p476-500.mp3 by the McKay Commission, April 13, 1972, audio,
McKay Commission, NYSA_B1341, New York State Archives, Albany, New York, United
States.
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regardless of their actions. It didn’t matter that they started out using democratic
methods — they were ignored. Then they rioted, and they were killed. Then they circled
back around to being democratic and ignored. A prison can never truly be a democracy
because the power is not equally distributed and there are obviously major restrictions
on prisoners’ freedoms that don’t apply to those with the power to change their
conditions. By dismissing the riot as uncivil, the prison administrators policed the
Attica Brothers’ tone rather than acknowledging the validity of their message, but
because they chose to riot, we are still talking about their message today. Nobody is
doing a dissertation on the Liaison Committee. And because none of the cops or
administrators were ever prosecuted in relation to the riot, many of the same ones who
were involved in creating the conditions that led to the riot still worked there. Let’s hear
about how they dealt with discipline among their own ranks following the riot.
“IWILBANKS] Are there other officers whom you feel that are in a sense, any
percentage are bad actors, who don't treat inmates as human beings? Are there such
people?
[COCHRANE] Generally speaking, I am sure we could say this about any situation.
There has got to be a small percentage that there is room for improvement, yes. I can
say this: It is a small percentage.
[WILBANKS] Your being a supervisor, if you know of someone who is an individual
that has been reported to you, he is having difficulty with inmates, what steps are taken
on your part? On a supervisor’s part. Do you reprimand him? Do you speak with him,
do you counsel him?
[COCHRANE] You said it. Once it becomes apparent to a supervisor that he has a
particular officer that is having difficulty, any kind of difficulty with the inmates, it is
your responsibility to try to effect a change in this man’s manner of operation and his

attitude. I have had these situations. I have attempted to correct a change. I feel that I
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have been successful on all occasions that I was involved with. When I'm talking about,
you take the man aside, you find out just what the situation is and find out what the
reasons for these particular actions are, and you counsel him, yes, that’s what you
do.”8

Wow, so no keeplock or segregation for white cops who misbehave? It’s pretty
clear that the COs and administrators viewed themselves and their white counterparts
as human beings deserving of civil treatment whereas a prisoner, especially a Black
one, who tries to get medical care, stands in the wrong place in line, or asks to shower
more than once a week deserves swift and harsh punishment in their view. As
prisoners, the powers that be were never going to see them as citizens or as civil
regardless of what they did. I think Mrs. Guerrero’s questions of Sergeant Cochrane get
at the heart of this problem.

“‘IGUERRERO] My idea is that you are really responsible to these people. You
are not really a policeman. You are supposed to see that they behave. Much more than
that, a psychologist and psychiatrist, and so forth, and nothing has been done about
that, so we really, all of us, have failed desperately to make the people who have
committed crimes or have done something against the general welfare of the society,
we have failed them miserably, have we not?

[COCHRANE] As a general statement, I would say that there is room for improvement
and if society in general is responsible for this, then we are all society, yes. I would say
this. We’ve got to make improvement. I can't sit here and tell you what I think are the
best ways to do this, but I would also say that it has to come on the part of the inmate,
themself. You can’t make a man be rehabilitated. You can’t force him to be a better

man.

68 McKay Commission, 4-13 am4.
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[GUERRERQO] That’s true, but you don't feel that — also, I think that the correctional
officers have to be trained differently or better, I would say.
[COCHRANE] I would agree that it is very important that all correction personnel are
subject to more intensive training. Absolutely. I agree with you on that.
[GUERRERO] Thank you very much.
[COCHRANE] You're quite welcome. 9

That sounds familiar. When something goes wrong with prisons and/or police,
we always say that they should have better training. Remember, this recording is from
1972, over 50 years ago. If 50 years of increased training and more resources and
better technology for the police and prisons has not stopped the violence, then maybe
it’s time to consider the idea that we will never reform our way out of carceral violence.
Maybe it’s time to scrap the whole system and try a new approach. I'll talk about that
more in chapter 5. While the whole thing about more intensive training is obviously not
the solution here, the idea that we as a society have failed our prisoners points to a
broader lack of compassion and care for our own communities. If you ask me,
community-based compassion and care is the kind of civility we should be striving for
rather than dominance and discipline.

-

Formerly incarcerated people experience what legal scholars call “carceral citizenship.”
While carceral citizenship is a term generally only applied to formerly incarcerated
people, I argue that it applies to all system impacted people, including those who are
currently incarcerated and/or share close ties with a currently or formerly incarcerated
person. Carceral citizenship is “an alternate citizenship track unique to the largely raced

and gendered targets of the criminal justice system who are marked by a criminal

69 McKay Commission, 4-13 am4.
215



record.””° Carceral citizens are excluded from “education, public welfare, social services,
and the housing and labor market.””* Carceral citizenship is unique in that it is not based
on an embodied or economic identity marker such as race, class, or gender, but rather it
is a social arrangement based on the presumption that a person has broken the law. It is
also unique because carceral citizens have additional responsibilities and restrictions
that do not apply to other citizens, such as parole requirements, loss of voting rights, and
curfews.

According to Miller and Stuart, carceral citizenship supposedly also comes with
benefits, such as “access to goods and services reserved for formerly incarcerated people

2%

and the symbolic benefits of public regard for those who have ‘made good;’” I argue,
however, that these goods and services are not needed when one is not systematically
barred from housing and employment, and the public regard for currently and formerly
incarcerated people is not generally positive.”2 Miller and Stuart identify three defining
features of carceral citizenship: legal policies that only apply to formerly incarcerated
people and shape how they interact with democratic institutions, “practices of
supervision, correction and care that are otherwise unavailable to conventional members
of the polity who have not been accused of a crime” (again, I am deeply critical of the
authors’ positive framing here), and the power of public and private parties to discipline

and sanction carceral citizens.”3 The imbalance of power is a key element of carceral

citizenship in this third defining feature. Civility norms and citizenship rhetorics

70 Reuben Jonathan Miller and Amanda Alexander, “The Price of Carceral Citizenship:
Punishment, Surveillance, and Social Welfare Policy in an Age of Carceral Expansion,”
Michigan Journal of Race and Law 21, no. 2 (2016): 296.
71 Miller and Alexander, 296-7.
72 Reuben Jonathan Miller and Forrest Stuart, “Carceral Citizenship: Race, Rights and
Responsibility in the Age of Mass Supervision,” Theoretical Criminology 21, no. 4 (2017):
533, https://doi.org/10.1177/1362480617731203.
73 Miller and Stuart, “Carceral Citizenship,” 536.
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necessarily create a clear and hierarchical divide between groups in order to maintain
white supremacy.

Jomo Joka Omowale clearly recognized this rhetorical pattern in practice as it
completely determined the course of his life from a young age in his view. He describes
his initial arrest and incarceration in a piece titled “Buried Alive in Attikkka’s Hell.” He
writes:

On my 18th birthday in 1961, I was introduced to the evil racist
engagements of one of the world’s most fascist systems, of long
experienced anguish and greed, which spew raw Klu [sic] Klux Klan
action of colonialism. The chain of burden which dwells upon my soul
took place in Virginia, the state in which my people were known only as
“African Slaves,” where my people were sold like animals at a slave
courthouse in the country in a city called Virginia Beach, Virginia. I
confronted a small band of white racist Klansmen calling themselves the
supreme, overriding influence of justice. They reduced my actions of a
True Black oppressed slave rebel to the label of Burglary and sent me off
to the Richmond State Prison.74
He goes on to refer to the United States as “the extraordinary Political Plantation,” and
to Attica State Prison as “Attikkka Political Conspiracy Camp.”7”5s Omowale’s talent for
drawing connections between his life as a prisoner and the broader historical and
political contexts of enslavement and oppression in the U.S. and around the world is
obvious in his writing. He clearly links the conditions and restrictions of carceral
citizenship to those of enslavement, making the through line from enslaving Black
people on plantations to enslaving Black people in prisons evident.

Omowale also includes a piece called “The Universal Court of the People,” in
which he writes up his own set of charges against Attica officials in the style of the
charges that have been brought against the incarcerated men. The piece reads:

We, the Blood and Flesh of the People of the Universe incarcerated at
Attikkka Political Conspiracy Camp, having adjudicated the evidence so

presented to us on Nov. 18, 1971, do find that the above Hired
Mercenaries [Warden Mancusi, CO Chuck Ryan, H-Block Hall Captain

74 Omowale, Drafted autobiography, 1.
75 Omowale, Drafted autobiography, 2-4.
217



Woika]; as any man who kills for pay in an unofficial officer, is called a
mercenary, did willfully, with malice aforethought took the life of Brother
George Jones, a Brother of the People, who was locked in his cell on One
(1) Company, Twenty One Cell (21) because he asked for medical attention
on Nov 17, 1971, at about 9:P.M. this deceased comrade called through a
vent in his cell to the Brother comrades on Six (6) Company and so gave
the names of the Beast who worked for Mancusi and, stated, “Please get
help for me, they told me they would kill me.” These were the words of a
dying comrade, someone’s son, father, or cousin, blood and flesh of
Human Beings! Wake up and come to our aid, Prosecute these people
before they murder us all. You, the people of the universe must become
the Positive Principles of this so-called Law and Order as you the People
are the Universal Superiors Assistance that is most needed to stop the
existence and self expression of Fascist Murder. This is particularly true in
the light of the fact that they are more willing to give Death than Justice.”°

By writing in the style of the charges that inmates at Attica received, Omowale
rhetorically draws attention to the fact that the actions of the “mercenaries” he refers to
would most certainly be seen as criminal, punishable, and uncivil were they committed
by an inmate. When prison officials take these same actions, however, it is seen as the
necessary civil action to uphold law and order. In inverting the hegemonic murderer-
victim/good guy-bad guy paradigm between incarcerated people and prison officials,

Omowale calls the very nature of civility itself into question.

Civility, Citizenship, and Violence

Civility and citizenship rhetorics not only encourage violence on the part of the powerful
while forbidding violence on the part of anyone else, but they depend on violence to
exist. The violence of white supremacist capitalism is what allows western conceptions of
civility and citizenship to survive and regenerate themselves over time. Eatman discusses

[113

the role of what she calls “civilized’ killing” throughout history. While her argument is
about the function of lynching and capital punishment to maintain hegemonic power in

the United States, I argue that it extends to the slaughter at Attica as its own sort of mass

76 Omowale, Drafted autobiography, 28-9.
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lynching. Citing Hartnett, Eatman explains that historical public executions were both
didactic and epideictic “public spectacles of seeing and knowing, as means of drawing
clear lines to denmark values, identities, and the cost of transgressing community
norms;” in other words, the powerful used public execution to teach the masses not to
violate civility and citizenship expectations through visceral examples that cast blame on
those who had rocked the boat.”” Sermons, speeches, and pamphlets warning against the
evils of a criminal lifestyle generally accompanied public hangings in order to drive the
message home with spectators.

Eventually, executions became private affairs. Since “civilized people were not
supposed to see gore,” public executions became less common as “elites began to worry
that public executions were corrupting the poor and working-class audience members —
thought to be highly susceptible to negative influence — rather than persuading them to
avoid crime.”78 This shift tracks with Gaonkar’s observation that “among the elites, there
is a deep and abiding anxiety regarding the capacity for self-governance by the popular
classes — deemed lazy, fickle, lacking in political judgment, and not easily amenable to
rational persuasion.””9 By limiting the crowd on the basis of race, gender, and class and
even banning the press from executions in some states, the powerful were able to “[limit]

b

the audience to people who would interpret the event ‘correctly,” thus “improv[ing] the
death penalty’s rhetorical effects.”8°
There are two main rhetorical features of state-sanctioned execution: first, the

criteria for what constitutes “humane” or civil execution is based on the experiences of

the witnesses, not of the person being executed; second, “by functioning as its uncivilized

77 Megan Eatman, Ecologies of Harm: Rhetorics of Violence in the United States. (Columbus:
Ohio State Press, 2020), 15.

78 Eatman, Ecologies of Harm, 15.

79 Dilip Gaonkar, “After the Fictions: Notes Towards a Phenomenology of the Multitude,” E-
Flux Journal, no. 58 (2014), 5. https://www.e-flux.com/journal /58 /61187/after-the-fictions-
notes-towards-a-phenomenology-of-the-multitude/.

8o Eatman, Ecologies of Harm, 16.
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other, extralegal violence shaped state violence...Execution needed to send the ‘right’
message about state authority and constitute a civilized community.”# Civility is not the
absence of violence, but rather the presence of the right kind of violence perpetrated by
the right kind of actor for the right reasons. All of these “right” kinds, of course, are
determined by the powerful who just so happen to deem themselves the right people to
carry out the civil kind of violence.

This understanding of civil violence and killing lays bare the hypocrisy of civility
as it played out at Attica. Eatman argues, “In punishing, whether for an actual crime or a
violation of decorum, communities constitute themselves as righteous and strong; in
punishing through technological mediation,” such as the guns and tear gas used at
Attica, “communities that use the death penalty constitute themselves as civilized as
well” while distancing their physical bodies from the actual act of killing.82 Violence is
constitutive through its connection to civility; “the experience of the person being
lynched/executed is important only insofar as it communicates something about the
authorizing community. Lynching and execution are for the living.”#3 While standard
hegemonic arguments for civility like Keith and Danisch’s condemn violence of any kind,
white supremacist civility rhetorics in practice actually require violence to maintain the
status quo. What Keith and Danisch aren’t articulating is that civility doesn’t actually
condemn violence, but rather it condemns marginalized people for seeking the type of

power dominant groups maintain through violence.

8t Eatman, Ecologies of Harm, 17.
82 Eatman, Ecologies of Harm, 19.
83 Eatman, Ecologies of Harm, 19.
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violence.m4a

Transcript
Okay, before we get started on this one, I need to give a couple of really important
disclaimers about this episode. The first one is a little look behind the scenes of
podcasting. The clips you're going to hear in this episode are digitized versions of tapes
from 1994. This means that the sound quality is kind of all over the place. I have done
all the editing magic I know how to do to equalize the volume throughout, but there are
some pretty big changes in volume that can’t be helped, so I recommend using
headphones and being ready to adjust the volume throughout this episode. The second
disclaimer is that this entire episode needs a content notice. If I were to do
individualized content notices for every potentially upsetting part of every potentially
upsetting clip, this episode would be twice as long. So, here’s your content notice. There
is pejorative use of the N-word and graphic descriptions of violence throughout this
whole episode, so please listen with caution and with care, and take breaks as needed.
This episode covers the prisoners’ perspectives on the retaking of Attica after the
shooting. All of the sound clips you’ll hear come from depositions given in 1994, 23
years after the riot. After the shooting, hundreds of correction officers, State Troopers,
and National Guardsmen entered Attica to retake the prison. They corralled the

survivors in A-yard. Exell Vance recalls the experience as follows.
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“IVANCE] I was standing, I was told to take off, take, take, take off all my
clothes, bend over, spread my cheeks, pull up my private, open my mouth. They took a
stick and pushed it right in my mouth. It was, I don’t know, I don’t know what. I was
being searched, I thought, I was being searched.

[ATTORNEY] You were being searched, okay, at the wall?

[VANCE] Yes, at the wall.

[ATTORNEY] Okay. But after they searched you at the wall, did they tell you to lie
down or lean against the wall or what?

[VANCE] They told me to take a facedown position. They had a line, and as we were
being placed on the wall and frisked and whatever it was, we were placed back on the
ground in the same position that we originally started in. 84

Here’s Daniel Sheppard’s account of what happened next.

“‘[ATTORNEY] Tell us what happened next.

[SHEPPARD] Well, next you were forced under gunpoint to crawl the length of the
yard on your knees and elbows under threat of bodily harm, physical harm. You were
forced to lay in a muddy field for [coughing] for upwards of an hour, could’ve been
more.

[ATTORNEY] Alright.

[SHEPPARD] Then when the police approached, you were stripped and berated and
[unintelligible] what we call the catwalk, where the police were. And they were taking
home movie cameras of it and cursing us and spitting down on us.

[ATTORNEY] Were you struck at all in the— you're talking about being in A-yard now,
right?

[SHEPPARD] A-yard.

84 Attica 017 - Exell Vance Deposition.mov, TN251406, David M. Rubenstein Rare Book and
Manuscript Library, Duke University, Durham, North Carolina, United States.
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[ATTORNEY] Were you hit at all in A-yard?

[SHEPPARD] No, sir.

[ATTORNEY] Okay, did you— other than what you’ve described, did you sustain any
other injury in A-yard that day?

[SHEPPARD] Not in A-yard.

[ATTORNEY] Were you hurt some other place?

[SHEPPARD] Yes I was.

[ATTORNEY] Whereabouts?

[SHEPPARD] In the tunnel, tunnel corridor.

[ATTORNEY] Gauntlet?

[SHEPPARD)] Yes sir.

[ATTORNEY] Were you struck in— during the gauntlet in A, that would be A-corridor,
right?

[SHEPPARD] I believe it would.

[ATTORNEY] What happened to you there?

[SHEPPARD] I was forced to run the gauntlet.

[ATTORNEY] What happened to you?

[SHEPPARD] To me? What happened?

[ATTORNEY] Yeah.

[SHEPPARD] Well, there were prison personnel on both sides of the gauntlet with ax
handles,

[ATTORNEY] Ax handles?

[SHEPPARD] Ax handles.

[ATTORNEY] Were they correction officers, troopers, or what?

[SHEPPARD] I believe they were, I believe they were correctional officers. I was there.

[ATTORNEY] Were you struck with these ax handles?
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[SHEPPARD] Yes I was.
[ATTORNEY] Were you struck with anything else?
[SHEPPARD] I don’t know.
[ATTORNEY] Where were you struck?
[SHEPPARD] Across the arms and the back. And the buttocks and the legs. The reason
why I wasn't hit in my head because I was protecting it.
[ATTORNEY] Do you know how many times you were struck?
[SHEPPARD] No I don't.
[ATTORNEY] Do you have any idea how many, how many personnel were in the
gauntlet that you went through?
[SHEPPARD] Yeah, I got an idea. I would say upwards of over five hundred.
[ATTORNEY] Five hundred men in that gauntlet?
[SHEPPARD] I believe so. They were lining the corridor, all the length of the corridor.
The corridor’s very long. There were a lot of them.
[ATTORNEY] And they were all correctional officers as far as you know?
[SHEPPARDY] Far as I know. But they didn’t have to be all correction. They could've
been farmers in the town. There were a lot of people wanting a piece of us.
[ATTORNEY] Were they in civilian clothes?
[SHEPPARD] Some of them were. They— and not everyone had on a blue shirt, far as I
know, because— and the tunnel itself was pitch black, that’s why I say— but, after we
got to the cell blocks, there were all kinds of people coming by there. We didn’t know
who they were. They were just people, faces.”>

A prisoner named Frank Smith, nicknamed Big Black, had been a leader in the

negotiations. He survived the shooting, but the troops had special tortures planned for

85 Daniel Sheppard Deposition-1.m4v, TN 251406, David M. Rubenstein Rare Book and
Manuscript Library, Duke University, Durham, North Carolina, United States.
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him during the retaking. A quick extra content notice here - the clips from Big Black’s

deposition are particularly hard to listen to. Here’s how he described his experience.
“[BIG BLACK] They took me and they made me lay on the table in the yard and

they beat me in my nuts. They threatened me and dropped cigarette butts on me and

hot shells on me and spit on me.

[STENOGRAPHER] Hot what, I'm sorry?

[LIZ FINK] Shells.

[STENOGRAPHER] Okay.

[BIG BLACK] Telling me they was gonna cut my testicles and my genital area. [crying,

sniffling, banging hand on table]

[ATTORNEY] You know where the table was?

[BIG BLACK] It was in A-yard, by A-corridor doorway, where they had a bunch of

people running through the hallway hollering, ‘Come and be with us, stop beating him.’

[ATTORNEY] What?

[BIG BLACK] ‘Come with us, stop beating him.’

[ATTORNEY] I didn'’t follow you on that. You said where they had a lot of people

yelling? In the corridor?

[BIG BLACK] Yeah, they was coming out D-yard and running into A-corridor. And as

they go in the corridor, they was getting beat.

[ATTORNEY] Oh, you're talking about somebody else? Or you?

[BIG BLACK] I'm telling you about what I hear, what was happening.

[ATTORNEY] No, no, I'm asking what happened to you?

[BIG BLACK] I told you what was happening to me.

[ATTORNEY] You told me about somebody else getting beat.

[BIG BLACK] I was laying on the table with a football under my head, people beating

me in my testicles and my genitals, telling me they was gonna cut them out, telling me
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if I moved they were gonna kill me. And up over me people were spitting on me and
dropping hot cigarette shells. That’s what was happening to me.

[ATTORNEY] How long did that go on?

[BIG BLACK] Long time. 3-6 hours. All day.

[ATTORNEY] Was the football under your chin?

[BIG BLACK] Under my chin, yes.

[ATTORNEY] All day?

[BIG BLACK] Yes, yes.

[ATTORNEY] All day?

[BIG BLACK] Yes.

[ATTORNEY] The shells were on your chest?

[BIG BLACK] All ‘til I moved to try and get them off me, and the cigarettes off me.
[ATTORNEY] Were the shells on your chest or your knees?

[BIG BLACK] They was on me, they wasn’t on my knees.

[ATTORNEY] On your chest?

[BIG BLACK] Yeah.

[ATTORNEY] And when you got off the table, where'd you go from there?

[BIG BLACK] After trying to stand up a bunch of times, being beat, and called a bunch

of names because my legs was dead, they was numb, I couldn’t walk, they finally drug

me and took me to the hallway, and I had to go through the same thing everybody else

was going through, because I was about the last person out of the yard. They made me

run through a gauntlet. Made me crawl through a gauntlet.
[ATTORNEY] Where was that?
[BIG BLACK] It was in A-corridor. [sniffling ] Somewhere in the afternoon.

[ATTORNEY] Were you struck at all in A-corridor?
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[BIG BLACK] I was struck a lot, that’s all I was, was struck. My wrists, look at them,
it’s still the same—

[ATTORNEY] Wait until you hear my question.

[BIG BLACK] I heard your question.

[ATTORNEY] When you went through A-corridor, you say there was a gauntlet there
at that time?

[BIG BLACK] Yup.

[ATTORNEY] How many people on the gauntlet?

[BIG BLACK] 30, 60. Both sides.

[ATTORNEY] Both sides. Any correction officers, troopers?

[BIG BLACK] Some correction, yeah, I remember this.

[ATTORNEY] Any troopers?

[BIG BLACK] Sure correction, I don’t know, but I know it was some correction.
[ATTORNEY] Were there people other than correction officers there?

[BIG BLACK] Yeah.”s6

After the gauntlet, the men were herded into cells. Many of them were badly
injured from the shooting and from the gauntlet itself. George Shorts describes the
injuries he received.

“[SHORTS] Because I didn’t run across the glass, right, because I was looking
down the gallery and I saw all these bloody footprints, and I refused to run across that
glass, I walked. Then whoever beat me, they came in the cell, told me to put my hands
against the back of the wall, and with their rifles, broke my toes.

[ATTORNEY] Broke your toes?

86 013 Big Black Deposition 1-1.m4v, TN 251406, David M. Rubenstein Rare Book and
Manuscript Library, Duke University, Durham, North Carolina, United States (hereafter cited
as Big Black Deposition.)
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[SHORTS] Broke my toes. In the cell.
[ATTORNEY] With their rifles, you said?
[SHORTS] With their rifle butts.
[ATTORNEY] Rifle butts.
[SHORTS] Yes.
[ATTORNEY] Was there more than one person?
[SHORTS] It was three of them. One came— I don’t know who they were. One came in
and two stood at the gate, at the cell gate. And he came in and said, ‘N****r, you don’t
want to run across our glass?’ That’s when he broke my toes. ‘You'll run it next time.”s7
“‘TATTORNEY] Were you questioned by any correctional officers or troopers or
anybody about what you had seen during the—
[SHORTS] The only thing they did— you said ‘questioned’- they came around with a
picture of some people with their heads blown off and all that stuff asking can we
identify it, that’s about all they did as far as that goes. The guys came around with
some pictures. ‘Can you identify this body? Can you identify this?’ and that’s all, that
wasn'’t actually a question.”8
Forced to go through all of this trauma and violence, and then forced to look at
graphic pictures of people who had been murdered. I saw some of these photos in the
archives, and nothing can prepare a person for that. Like George Shorts, Mr. Pope had
an especially awful experience with being placed in a cell after running the gauntlet as
well. Here’s what he had to say.

“‘[ATTORNEY] Were you put in the cell finally?

87 George Shorts Deposition-1.m4v, TN 251406, David M. Rubenstein Rare Book and
Manuscript Library, Duke University, Durham, North Carolina, United States (hereafter cited
as Shorts Deposition.)
88 Shorts Deposition.
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[POPE] No, I ran up to the, what is that, the second floor, and all the cells were full. And
as I turned around — in pain, a lot of pain — to try to figure what I was gonna do next,
one of the other correction officers started hitting the wall and said, ‘We got a lost
n****r_ We got one up here, a lost n****r.” And they were beating on the walls, real
loud, screaming and hollering, and I had to come back through.
[ATTORNEY] You had to come back where?
[POPE] I had to come back through. You know, to the other side of that cell block.”®¢
“‘TATTORNEY] And when you came back along the gallery, were there any
correction officers hitting you there?
[POPE] Yeah, I told you, the guy was hitting on the wall saying, ‘we got a lost n****r.’ [
had to run back through there when he was hollering that. Correction officers came to
that second floor. And I had to come back through there, and they were hitting me with
sticks. The same thing I went through downstairs I had to go through upstairs. And
they were beating me, and I don’t know who this guy was. It was a National Guard, I
believe, who stopped him.
[ATTORNEY] He stopped him?
[POPE] Yes he did.”°
“[ATTORNEY] And where did the National Guardsman take you to?
[POPE] To my cell.
[ATTORNEY] Did he direct you to a cell, or did a correctional officer?
[POPE] No, he did.

[ATTORNEY] Well did he pick out the cell or did the correction officer?

89 Pope Deposition.
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[POPE] No, no, there wasn’t no picked out cell, you just walked into a cell that was half
full. You know, you had something like 8, 9, 10 people in one cell. So whatever cell was
less crowded, that was the cell you went into.

[ATTORNEY] Were you put in a cell with more in it?

[POPE] Yes I was.

[ATTORNEY] How many people?

[POPE] I'd say about, about 8.

[ATTORNEY] And how long were you in that cell?

[POPE] 3-4 days.

[ATTORNEY] You were in there 3-4 days? You and, are the 8 others still in there?
[POPE] Yes.

[ATTORNEY] Did you- You were unclothed.

[POPE] Yes, I was unclothed.

[ATTORNEY] Were you given any clothing in those 3-4 days?

[POPE] No, I wasn'.

[ATTORNEY] None at all?

[POPE] No.

[ATTORNEY] What about food?

[POPE] Yes, we were gave food, cereal.

[ATTORNEY] Anyone come around and ask you if anyone was hurt or needed any
medical attention?

[POPE] No.

[ATTORNEY] During those 3 or 4 days, did anything unusual happen in the cell itself?
[POPE] Yeah. I was told to stand up, put my head on the bars, and when they came by,
I had to holler my number, when they’d come by for a count.

[ATTORNEY] Your number, that being the number you were given in the prison?
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[POPE] They would come down and holler, ‘What’s your number?’1, 2, 3, and I can’t

think of what number I was. I think I was number 2, something like that.

[ATTORNEY] 2 in the cell, you mean?

[POPE] Yes.

[ATTORNEY] Oh, okay.

[POPE] And I was told to— he asked me to come to the bars. I came to the bars. He told

me to put my head on the bars. And I was struck in the head with a nightstick.”*
“‘[ATTORNEY] So you went directly from that cell to Greenhaven?

[POPE] Yes.

[ATTORNEY] Did you— were you provided with some clothes at some time?

[POPE] Yes.

[ATTORNEY] When did you get the clothes?

[POPE] That last day I was going to Greenhaven.

[ATTORNEY] Could that have been as long as a week?

[POPE] A week, I'd say a week.

[ATTORNEY] And did you get any food during those days in that cell?

[POPE] Yeah, you got— you was lucky if you got breakfast. And that was the cereal.

[ATTORNEY] You got food just once a day?

[POPE] Sometimes, yes, just once a day. Sometimes you got a sandwich for lunch.

[ATTORNEY] What I'm asking is, were you given food more than once a day?

[POPE] That’s really tricky to say because a lot of the days, we didn’t. Some of the days,

like I said, you might've got a sandwich. You stayed hungry.

[ATTORNEY] How about, did you get any blankets while you were in the cell?

[POPE] No, no blankets.

91 Pope Deposition.
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[ATTORNEY] So you’re saying that for six days, you had no clothing or blankets?
[POPE] For six days, flies flew around, people smelled, the hygiene’s real bad. Nothing
funny about it, they was locked in a cell for six days, that’s the way it was.
[ATTORNEY] I'm asking you, for six days, you had no clothing, no blanket, no
covering?
[POPE] Right, yes.
[ATTORNEY] And that was the same for the other 8 people in the cell with you?
[POPE] Yes, yes.”?

While all of this was going on in A-block, Big Black was dragged to the first
floor of E-block for more torture. Here’s what happened.

“IBIG BLACK] Put a guard around my neck when they took me to a
pharmacist’s.
[ATTORNEY] Ok, now that’s at the entrance to HBZ. Where'd you go from there?
[BIG BLACK] They took me into a room next door to the pharmacist’s. They drug me,
they dragged me down the hall, the corridor into this room.
[ATTORNEY] Correction officers?
[BIG BLACK] Yeah. Yes, the same ones that had me in the doorway.
[ATTORNEY] Were they dragging anybody else at that time?
[BIG BLACK] Just me.
[ATTORNEY] And what happened in that room?
[BIG BLACK] I went through torture again. Beat, my legs was spread eagle on the
floor, and they played with my genitals with gun butts and n****r sticks that they was
calling [unintelligible]. And played Russian Roulette with a shotgun at my eyes, made

me open my eyes up. They made me look up in it.

92 Pope Deposition.
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[ATTORNEY] And this is still correction officers, right?
[BIG BLACK] I don’t know because most of the time it was dark in there.”s3
After attacking him in the room next to the pharmacy, the troops loaded Big
Black on a stretcher, wrapped some of his worst wounds, and wheeled him into the
elevator to go up to HBZ. Once inside the elevator, they dumped him off the stretcher
onto the floor.
“‘TATTORNEY] Okay, so you get up to get off the elevator, you were in HBZ
then?
[BIG BLACK] I was drug off the elevator.
[ATTORNEY] Alright, and what happened to you then?
[BIG BLACK] They made me crawl and run to a cell, beating me as I ran.
[ATTORNEY] And were you put in a cell in HBZ then?
[BIG BLACK] Yeah, I was thrown in a cell.
[ATTORNEY] And this was a single cell. You were alone, right?
[BIG BLACK] Yeah.
[ATTORNEY] Was it now evening, or what?
[BIG BLACK] It was dark.
[ATTORNEY] Alright. On the—
[BIG BLACK] Thirteenth.
[ATTORNEY] Thirteenth, alright. How long did you stay in the cell in HBZ?
[BIG BLACK] 3, 4 days. Longer than that, really. We stayed up there a long time. I
don't... Before I got out of the cell, it was 3 or 4 days. To go down on a legal visit.

[ATTORNEY] To what?

93 Big Black Deposition.
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[BIG BLACK] To go on a visit. By that time I had a legal visit. They was letting the
lawyers come in.
[ATTORNEY] I see. In other words, you were in there until you were let out to see a
lawyer.
[BIG BLACK] Yeah.
[ATTORNEY] And you estimate that was three or four days?
[BIG BLACK] Yeah, it was the 17th or the 18th.
[ATTORNEY] Were you returned to HBZ after that?
[BIG BLACK] What do you mean?
[ATTORNEY] After you saw the lawyer, did you—
[BIG BLACK] Yeah, yeah, back upstairs. The lawyer was down on the first floor.
[ATTORNEY] Alright. How long did they keep you in HBZ then?
[BIG BLACK] A year, more than a year.
[ATTORNEY] In HBZ?
[BIG BLACK] Yeah.”#+
As you can imagine, many of the men had injuries that required immediate
medical attention after all of this violence. George Shorts is the only one who describes
getting any medical attention at all while still in the cell.
“‘TATTORNEY] Did you have any medical attention at all while you were in
Attica those first three days?
[SHORTS] Yes.
[ATTORNEY] When did you get medical attention?
[SHORTS] I think it was the second day, that’s when doctors came up there and I got a

handful of painkillers. My feet was, like, swollen, swollen, swollen, swollen.

94 Big Black Deposition.
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[ATTORNEY] Did the doctor come in the cell?
[SHORTS] No, they didn’t come into the cell. They came up to the gates. There was
about a dozen of them, you know, and they just asked, ‘Is anybody hurt, anybody got
any bleeding?’ and stuff like that. Then they gave me a handful of whatever they called
pain pills, [unintelligible], I don’t even know what it was. They said that they will see
about it, but right now they just want to get to dire, dire emergencies.
[ATTORNEY] You told them you were hurt and they gave you some pills?
[SHORTS] They gave me some pills for pain, because I showed them my feet, because I
was naked and my feet were swollen.
[ATTORNEY] Did you have any further medical attention while you were in Attica?
[SHORTS] No, no, no.”s

He goes on to say that after he was released from Attica, he went to a foot
specialist. The specialist told him that in order to correct the damage, they would have
to rebreak his toes, so Shorts opted to just treat the pain with the understanding that
his feet would never be fully healed. Big Black had permanent damage to both wrists
after the troops fractured them, and he describes his other health issues as follows.

“IBIG BLACK] My legs took a lot of wood, took a lot of beating. A lot of beating.
[ATTORNEY] When?
[BIG BLACK] In Attica, during the retaking.
[ATTORNEY] Is that right?
[BIG BLACK] Yeah.
[ATTORNEY] You know, my legs, my head, and I urinated blood for two years after
Attica. So I took a lot on my legs.

[ATTORNEY] Alright, but you weren’t hospitalized in Attica, were you?
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[BIG BLACK] No, nobody was.
[ATTORNEY] No, no, no, I mean in 72 you said you were hospitalized.
[BIG BLACK] Yeah, you mean from injuries from Attica?
[ATTORNEY] Yeah, were you treated for this urination?
[BIG BLACK] No, I spoke of it when I went to the hospital in 1972.
[ATTORNEY] In Attica?
[BIG BLACK] Yeah.
[ATTORNEY] And did you get any treatment for it that you know of?
[BIG BLACK] No, I had the doctor see me once or twice. Dr. Williams and Steinberg
came upstairs and I refused to see them.
[ATTORNEY] That was immediately after?
[BIG BLACK] In 72, it wasn’t immediately.
[ATTORNEY] Was this September of ‘72 or some time after that?
[BIG BLACK] You mean September ‘71 is when it happened.
[ATTORNEY] ‘71.
[BIG BLACK] Ok. This is somewhere a little before I left Attica in October. I left Attica in
October from the hospital, so it was around that time. Between September of ‘72 and
October of 72.
[ATTORNEY] Okay, alright.”®
Mr. Pope also experienced long lasting physical and psychological issues.
“TATTORNEY] Do you have any present complaints, and present physical
complaints, by reason of any of the treatment you got in Attica after the uprising?
[POPE] I guess anybody would. I still have nightmares.

[ATTORNEY] Physical.

96 Big Black Deposition.
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[POPE] Physical?

[ATTORNEY] Do you have any aches or pains or bruises or cuts or scars or anything
like that?

[POPE] No, no.

[ATTORNEY] You weren't cut in any place that you recall?

[POPE] I was hit in the testicles and penis. Sometimes, my testicles swell.
[ATTORNEY] Sometimes they do?

[POPE] Sometimes, yes they do.

[ATTORNEY] How often does that happen?

[POPE] It’s funny, it’s, it’s, it can be once a year, it can be six months, it just, you know,
it’s not something that happens every day.””

He goes on to discuss how the trauma of Attica impacted his life. He had
nightmares, became an alcoholic, and divorced his wife all as a result to some extent of
his Attica experience. When I think about the violence endured by the men of Attica, it
makes me want to cry and yell and throw up and punch someone all at the same time.
There is no possible way to justify this treatment of human beings — unless, of course,
you can rhetorically construct them as something less than or other than human
beings. When the Attica Brothers demanded dignity and basic rights, the stock story
cast them as simpleminded brutes. When they threatened the hostages, the stock story
cast them as violent, dangerous killers. When the state agents gassed and then fired
indiscriminately into the crowd of hostages and prisoners alike and then spent hours
beating and torturing them, the stock story calls it justice. Somehow, meeting “bad”
violence with “good” violence is a civil way for good citizens to behave in the hegemonic

version of events.
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Conclusion

Like other rhetorics of law and order, civility and citizenship rhetorics exist to insidiously
discipline marginalized people. They accomplish this task through double standards,
disconnecting theory and praxis, and gatekeeping the power to judge and bestow
citizenship and civility, all in the service of maintaining white supremacy. These
rhetorical patterns and strategies were clearly in place before, during, and after the riot
as the state planned, carried out, and defended a mass execution.

The Attica Brothers not only established their own norms of carceral civility and
citizenship, but also made many efforts to adhere to the white supremacist norms
established by the prison. These efforts, however, were always already futile in terms of
actually attaining civility or citizenship. White supremacy does not grant civility or
citizenship to marginalized people because it requires them to stay marginalized in order
to continue to exist. As Jomo Joka Omowale puts it, “capitalism is only brought about by
racism as there must be a race of people to exploite [sic].”9® Capitalism requires
exploitation, and exploitation requires domination. White supremacists fear the loss of
this power to dominate, and so they maintain their status through disciplining rhetorics
such as those of civility and citizenship.

The unattainability of civility and citizenship and the double standards that
require white violence to quell marginalized peoples’ power is the whole point. This is
why reform will never be enough. When people start to question white supremacy as it
manifests through the prison-industrial complex, civility and citizenship rhetorics dictate
that this violation of norms must be met with discipline, silencing, and in some cases

death. White supremacist self-preservation is at the core of the prison-industrial

98 Omowale, Drafted autobiography, 15.
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complex. We will never reform our way out of white supremacy because continuing to
allow the prison-industrial complex to exist in any capacity allows white supremacy to
retain its power. Since these systems are so intricately intertwined, abolition of both

white supremacy and the prison-industrial complex is the only way to end this violence.
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Chapter 5
Counterstories of Attica: Public Memory and Ongoing Abolitionist Advocacy

It is no secret that the United States continues to dehumanize and deny citizenship rights
to incarcerated people. The school-to-prison pipeline begins this process early on
through over policing of poor neighborhoods, the continued War on Drugs, and
surveillance of Black children by school resource officers. Mass incarceration propels the
ongoing narrative that criminality is antithetical to citizenship and belonging. Increased
attention to issues of policing and incarceration came to the forefront of the U.S.
American consciousness in the summer of 2020 when we saw the convergence of
isolation due to the COVID-19 pandemic and Black Lives Matter marches happening all
over the country and the world. Because of the COVID quarantine, the Black Lives
Matter movement was able to capitalize on the nation’s attention. Drawing on the
momentum of the moment, many incarcerated people staged uprisings and riots in
protest of prison conditions, particularly in the context of a lack of COVID-19 protective
measures. In prisons around the nation, prisoners used soap to write messages on the
windows asking for help. Many incarcerated people reported a lack of social distancing
and personal protective equipment, and medically vulnerable people were routinely
placed in solitary confinement as an attempt to mitigate the spread of disease to them. In
some cases, like in Bristol County, MA, tensions escalated to the point of prisoners
overturning beds and threatening the lives of the COs and administration unless the
prison took measures to release the vulnerable, provide adequate protective gear, and
appropriately sanitize the prison.

While this historic moment breathed new life and renewed attention into the

movement for prison reform and abolition, the prison-industrial complex is not so easily

t M. Eve Hanan, “Incarcerated Activism During COVID-19,” Scholarly Commons @ UNLV
Boyd Law, 2021.
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halted. Even my own university still actively participates in the cocreation of the PIC.
Armed police officers and their K-9 units stalk the most heavily trafficked areas of
campus. The university police monitor the campus and its surrounding areas 24/7
through an ever-increasing fleet of surveillance cameras, and have been doing so for
decades.2 At a spring 2023 meeting of the Campus Safety Advisory Council, I asked the
chief of campus police whether officers who respond to mental health emergencies carry
guns, and he assured me that they remain armed at all times on duty.

The power and reach of the prison-industrial complex are vast, and it often feels
like an insurmountable opponent. This type of thinking, however, plays into the PIC’s
hands. Capitalism, neoliberalism, and all other systems of oppression work best when
unopposed and uncriticized. Criticism, community, and radical hope are our best tools of
resistance in the abolitionist struggle for liberation. Criticism allows us to question and
problematize systems of oppression. Hope in itself is a radical act of resistance to
oppression because it engages the abolitionist imagination. Hope is a form of critical
thinking that involves imagining alternative futures based in community and care that
resist the hegemonic oppression of capitalism and prisons. The creative and constitutive
power of hope is powerful and motivating — there is a very good reason why all
oppressive regimes go to great lengths to crush hope in any form for the oppressed.
Abolitionist hope for a liberated future fuels present actions that we take in order to
make that future real. The actions we take are informed by our memories and
understanding of the history of the movement and of the oppression we fight. Therefore,
critical memory practices are crucial to the abolitionist movement. In this chapter, I turn

to public memory and critical memory scholarship to connect the dots between theory

2 Michael Brice-Saddler, “UMPD’s 24/7 Security Camera System Has Been Used to Monitor
UMD for 20 Years,” The Diamondback, December 12, 2016,
https://dbknews.com/2016/12/12/security-operations-center-cameras-umd-police/.
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and praxis with this project. A major reason I chose to engage with Attica for this
dissertation is that its counterstories provide material for engaging with and
remembering the past differently, which in turn provides an avenue for abolitionist

advocacy today.

Attica, Abolition, and Public Memory

Public memory is a process of “strategic remembrance,” and when it comes to
memorializing violence and suffering, “official memory...focused on unity and status
quo” generally takes precedence over “vernacular memory...focused on rights and social
change.”s This dichotomy between official and vernacular memory reflects the divide
between stock stories and counterstories. While dominant neoliberal rhetorical and
memorial practices construct past violence as discrete, complete, and irrelevant and
frame marginalized people who are still affected by this violence as overly sensitive or
unreasonably angry, critical memorialization resists this narrative by “refusing to ‘get
over’ past and present direct, structural, and cultural violence.”# Memorialization of
suffering and violence is complex in the U.S. American context. Public commemorations
of painful events like slavery and the Civil War often receive backlash from people who
view them as critiques of the United States that suggest a violent, brutal, and oppressive
American identity, creating a negative affective economy.5 The National Memorial for
Peace and Justice, a lynching memorial in Mongomery, Alabama created by the Equal
Justice Initiative, has been criticized by white people as a waste of space and money,

refusing to let the past be past, and forcing everything to be about racism and cruelty

3 Courtney E. Cole, “Commemorating Mass Violence: Truth Commission Hearings as a Genre
of Public Memory,” Southern Communication Journal 83, no. 3 (2018): 151,
https://doi.org/10.1080/1041794X.2018.1432067.
4 Megan Eatman, Ecologies of Harm: Rhetorics of Violence in the United States, (Columbus,
OH: Ohio State Press, 2020), 134.
5 Cole, “Commemorating Mass Violence,” 115.
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(remarkably, these same people had nothing to say about the Jefferson Davis monument
a mile away from the peace and justice site).°

Critical memorials of prison riots that connect the events with ongoing instances
of carceral violence and injustice, as I have attempted to curate through counterstories in
this dissertation, are likely to be met with similar responses. I argue that these responses
are actually part of the desired affect of critical memorialization; the ugly complexities of
these “grotesque” events should make the public uncomfortable and angry as they
experience cognitive dissonance between the understanding they had before they came
to the memorial and their new understanding.” This new affective economy constitutes a
new public with a more nuanced memory of violence. Critical memorialization disrupts
neoliberal narratives about violence and synecdochally acknowledges the ongoing
cultural trauma to which these events are connected.

The Attica riot sparked several important changes in the US carceral system.
Incarcerated people in Rhode Island formed the National Prisoners Reform Association
(NPRA) in response to the atrocities at Attica with the goal of forming chapters in
prisons throughout the country that would function as collective-bargaining units to take
on the guards’ unions in future negotiations.® Formally recognized as a bargaining unit
by the Department of Corrections (DOC), NPRA was primarily a labor union focused on
advocating for safety standards for workers in the prison and minimum wage policies,
and they also believed in prison abolition.9 Additionally, prison officials revisited the

Board of Corrections’ 1971 list of 51 recommendations for improvements to New York

6 Sam Levin, “Lynching Memorial Leaves Some Quietly Seething: ‘Let Sleeping Dogs Lie,”
The Guardian, April 28, 2018, sec. US news, https://www.theguardian.com/us-
news/2018/apr/28/lynching-memorial-backlash-montgomery-alabama.

7 Ersula Ore, Lynching: Violence, Rhetoric, and American Identity. (Jackson: University
Press of Mississippi, 2019), 98.

8 Anjali Cadambi, “U.S. Prisoners Take Control of Walpole Prison, 1973 | Global Nonviolent
Action Database,” Accessed February 21, 2021.
https://nvdatabase.swarthmore.edu/content/us-prisoners-take-control-walpole-prison-1973.
9 Cadambi, “U.S. Prisoners Take Control.”
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State prisons. This list predated the Attica riot, indicating that the State was already
aware of many of the problems that led the Brothers to riot and had done nothing about
them. After the riot, some of these recommended changes were implemented, such as
better food, reduced crowding, more access to media and literature, and changes to the
probation and parole processes.

While the changes that were actually implemented are certainly important steps
toward abolition and justice, they were too little too late. The Attica inmates filed suit in
1974 and had three juries rule in their favor, only to have those decisions overturned.
The surviving hostages view themselves as “the forgotten victims of Attica” because they
received no restitution other than negligible worker’s compensation checks.° The trials
revealed copious evidence that officers had shot inmates repeatedly at point blank range,
shot retreating inmates in the back, fired indiscriminately into the crowd, planted
weapons near the bodies of dead inmates, displayed a willingness to sacrifice hostages,
and bulldozed the crime scene on Rockefeller’s orders. Despite all of this evidence, the
next New York Governor Hugh Cary excused all the indicted inmates and halted all
investigations into the officers involved to save Nelson Rockefeller’s chances at running
for Vice President.”* Attica’s legal team decided to file a class action lawsuit against
Commissioner Oswald, commander of the assault force Major John Monahan, Warden
Vincent Mancusi, and his deputy Karl Pfeil on behalf of all 1200 prisoners involved in the
riot.

This suit was appealed and delayed so many times that it did not make it to court

until 1991, 20 years after the riot. The court found that Oswald’s decisions regarding

10 Ghosts of Attica, Anonymous Icarus Films, 2001.
https://video.alexanderstreet.com/watch/qhosts-of-attica.
u Ghosts of Attica.
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retaking the prison “did not satisfy the ‘wanton or malicious use of force’ standard.”=
Additionally, the class action suit continued to be appealed and delayed in court for
another ten years, until it was reversed and dismissed in 2001. The court told the
inmates’ legal team that they had to either accept the class action settlement or
individually retry all 1200 cases, so they settled for $12 million even though they had
asked for $60 million and Rockefeller’s impeachment.!s

The state of New York officially remembers the Attica uprising through a small
museum and a monument outside of the prison. The museum centers the hegemonic
“law-abiding citizen versus the criminal” binary,4 framing the prisoners as violent and
bloodthirsty and even selling humorous tchotchkes in the gift shop, like fake police
badges, mugs and hats that say things like “I went to prison at Attica,” copies of the
“Correction Officers’ Prayer,” and Thin Blue Line merchandise, along with photo
opportunities in a fake cell.’s The monument is inscribed with the names of the 11 prison
employees who died in the siege and the message, “In memory of the employees who
gave their life in the riot of Sept. 9-13, 1971. Man's inhumanity to man makes countless
thousands mourn.”¢ The families of the hostages formed a group called the Forgotten
Victims of Attica in order to support one another through their trauma, and the hostages’
names are publicly available online. There is no public listing of the deceased inmates,

and I never found a list of their names outside of a singular piece of paper in the

12 Michael E. Deutsch, Dennis Cunningham, and Elizabeth M. Fink, “Twenty Years Later —
Attica Civil Rights Case Finally Cleared for Trial,” Social Justice 18, no. 3 (45) (1991): 13.

13 Ghosts of Attica.

14 Jeremy Engels, “The Rhetoric of Violence,” Symploké 20, no. 1—2 (2012): 126-7,
https://doi.org/10.5250/symploke.20.1-2.0121.

15 Mary Kunz Goldman, “100 Things Every Western New Yorker Should Do Once: See Attica
State Prison,” The Buffalo News. Accessed May 17, 2021.

see- attlca state-prison/article 3c023do1-ed58-5a1e-8d6d-844c4a99dof1.html.

16 “Memorial Dedicated To 11 in Attica Revolt,” The New York Times, August 29, 1972, sec.
Archives, https://www.nytimes.com/1972/08/29/archives/memorial-dedicated-to-11-in-
attica-revolt.html.
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archives, half of which was typed and the other half hand-written in the blank spaces at

some later date.

say their names.m4a

Transcript
In the spirit of critical memorialization practices and in the spirit of the Say Their
Names movement, I will now share the names of the 24 incarcerated men murdered by
the State of New York at Attica State Prison on September 13, 1971:

Jose Mentijo; Robert Henigan; Carlos J. Prescott; Melvin Ware; Milton
Menyweather; Kenneth Malloy; John Barnes; Emmanuel Johnson; James Robinson;
Harold Thomas; Barnard Davis; Lorenzo McNeil; Samuel Melville; Charles Lundy;
Rafael Vasquez; Willie Fuller; Elliott Barkley; Alfred Williams; Thomas Hicks;
Santiago Santos; Raymond Rivera; Barry Schwartz; Micheal Privitiera; and Kenneth
Hess.

The following eight men died later in the hospital due to gunshot wounds
received at Attica State Prison on September 13, 1971 at the hands of New York State
Troopers:

Martin Giddell; Willie West; William Allen; Melvin Gray; Allen Duram;

William McKinney; Richard Moore; and Edward Manafee.””

17 List of dead inmates and dead hostages, November 1971, Box 88, Folder INMATES: DEAD:
Identification of Dead Inmates, Attica Commission Investigation Files DISCLOSABLE
RECORDS, New York State Archives, Albany, New York, United States.
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May they rest in power, and may we never forget them.
#x

At the time of the Attica uprising, the seeds of critical memorialization were
planted. Although a predictable stock story controlled by white supremacists became the
dominant public memory of Attica, the fact that I have been able to contribute to the
critical memorialization of the riot through this project is a testament to the efforts of
those inside and outside the prison to preserve and amplify the counterstories. Though
the prison officials were unhappy with the huge amount of media attention the uprising
received, the prisoners had a more positive view of media coverage. They were excited
about the live broadcasts taking place inside the prison during the riot because they saw
it as an opportunity to expose the racism, poor conditions, and lack of rehabilitative
support they experienced on the inside.!8 Attica officials refused to speak to the media,
and reporters made a point to state that the riot was “primarily led by Blacks [sic]” and
to spread rumors that the inmates were brutalizing the hostages, which were disproven
by testimony of the surviving hostages and by the coroner’s autopsy reports on the
deceased, all of whom died of bullet wounds from the assault.!9 News viewers around the
world had to reckon with the contrasting reports they received; while the reporters and
state officials described the prisoners as a “chaotic mob,” the camera footage told a
different story.2° Jonathan Schell, a reporter for the New Yorker, observed, “Most of us
were wholly unprepared for what we saw...The crowd we saw on television was not a mob
but a purposeful gathering...We saw the men acting with dignity.”2* This conflicting

narrative of who prisoners are and how they deserve to be treated was further

18 Ghosts of Attica.

19 Ghosts of Attica.

20 Jordan T. Camp, Incarcerating the Crisis: Freedom Struggles and the Rise of the
Neoliberal State, (Berkeley, UNITED STATES: University of California Press, 2016), 69,
http://ebookcentral.proquest.com/lib/umdecp/detail.action?docID=4305565.

21 Camp, Incarcerating the Crisis, 69.
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complicated when the “racist state violence was captured on camera: prisoners stripped
naked, forced to lie on the ground, searched, and humiliated” on television in an effort to
show “the price people would pay for rebellion.”22 The collision of official and vernacular
memory, of stock stories and counterstories, represents a major rupture in collective
consciousness and public memory of prison riots, incarcerated people, and the prison-
industrial complex itself.

After the riot, many of the Attica Brothers continued attempting to access official
channels of public memory creation. They wanted to document their stories, their points
of view, and their memories as integral pieces of the memory of Attica. In 1974, the
Attica Brothers Legal Defense published a memorial book. In it, they point out all of the
lies and coverups that have plagued the legal battle over Attica and emphasize that the
entire Grand Jury trying the case consisted of white people while the majority of the
population of Attica and certainly of the 62 indicted Attica Brothers was Black. The book
contains many photos, poems, op-eds, protest articles, and drawings that tell the
Brothers’ side of the story and call for a justice that looks very different from what they
actually received. In the front matter, the writers argue:

The men of Attica Prison understood only too well the oppression of
racism and poverty; they would not permit their already scarred souls to
be scraped away in silence. It was this refusal which had put them behind
bars in the first place. For they would not stand by on the poverty line —
waiting for handouts — in a nation which subsidized the scarcity of food,
they would not passively accept the crash of clubs upon their skulls —
clubs branded with the name of “law and order”, clubs bathed in racial
epithets. They would not accept the cold water flats in which they lived as
“good enough", and smothering beneath the ghetto air they could neither

believe in nor joke about the vision of society kept clean by Lemon Pledge
and the White Tornado.23

22 Camp, Incarcerating the Crisis, 71.
23 “Fighting Back!” Attica memorial book by Brothers and Sisters of the Attica Brothers Legal
Defense, 1974, Box 1, Folder Fighting Back! Attica Memorial Book 1974, Elizabeth Fink
Papers, David M. Rubenstein Rare Book and Manuscript Library, Duke University, Durham,
North Carolina, United States, 6.
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This book emphasizes the Brothers’ deep and abiding understanding of the fundamental
connection between identity, memory, and story.
In 1978, the Attica Committee to Free Dacajeweiah (a surviving Brother who
faced extreme discrimination in response to his Native American identity) published a
similar memorial book consisting of photos, poems, and articles arguing for the abolition
of the prison-industrial complex in light of the lessons of Attica. They acknowledge the
calls for reform that came after Attica, but argue that prison reform is not enough
because the entire justice system exists in service to capitalism. In order to support this
argument, they give examples that highlight the difference between harm and crime,
pointing out that not all harmful actions are crimes and many crimes do not actually
harm people, but rather are responses to harmful circumstances such as poverty.
Capitalist governing systems “create laws for [their] own self-preservation. Policemen
frequently shoot people without provocation, but they are rarely convicted of a crime,”
yet someone who defends themself against the police will almost certainly be charged
with anything from resisting arrest to attempted murder.2
The Brothers on this Committee knew that the prison-industrial complex

represents a crooked and unfair system, and they did their best to make others aware of
this fact in 1978. This basic abolitionist tenet is not a new discovery of the twenty-first
century. This Committee, however, also captured the reason that this sort of abolitionist
ideology is not more widespread in the United States. They argue,

Rather than deter crime, then, the criminal justice system regulates

crime. This is a form of social control which helps to stabilize capitalist

society in several ways. First, the property of the rich is protected. Second,

Third World and other poor people are turned against one another. The
haves can sit back in relative security while the have-nots attack one

24 “Attica: Then and Now Still Fighting Back” by Attica Committee to Free Dacajeewiah, 1977,
Box 1, Folder Attica then and now still fighting back 1978, Elizabeth Fink Papers, David M.
Rubenstein Rare Book and Manuscript Library, Duke University, Durham, North Carolina,
United States (hereafter cited as Attica Committee to Free Dacajeewiah, “Attica: Then and
Now.”), 8.
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another, rip one another off, and blame one another for their poverty and
insecurity. Third, the government can step in as the “protector of law and
order,” and legitimize its presence in poor communities as an effort to
“stop crime.” Its real functions are quite different.2s
Capitalism, the prison system, and racist hegemonic power structures all rely upon one
another to prop each other up. As a result, a threat to any one of these dominating and
oppressive structures is a threat to all of them. When Attica offered a moment of rupture,

a very public questioning of the whole system, the system came down hard through

violence and through the obstruction of true justice in order to maintain its rule.

creating public counterstory.m4a

Transcript
“IARTHUR EVE] The press didn’t print this. They didn't tell the truth about what was
going on. All they said was that they were animals in there. And every time we went in,
they insisted that we bring the press. And there’d be a pool out front: somebody from
ABC, NBC, CBS, came in with cameras and tape recorders and everything else. And
everything that went on, for the first time in my life I saw a democratic society. Those
men had set up a very elaborate PA system. And whenever we’d talk to them, they’d say
something to us, they’'d say it over the PA system. And everybody heard. When we
responded, everybody heard. When they took a vote, everybody voted. For the first time
in my life as a member of the New York State Legislature, I could tell you that

democracy does not exist there. That only those who have the power determine what

25 Attica Committee to Free Dacajeewiah, “Attica: Then and Now,” 16.
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happens. But for the first time, I saw a government by the people, for the people, and of
the people. And around that leadership table, the whites were in the minority — 15%.
But they shared the leadership around that table equally. And all you saw on the news
media was the Blacks [sic] saying that the hostages’ throats will be killed. But whites
said that also. But when the news media got it outside, they didn’t print that. You didn’t
see that on TV. All you saw was the Blacks [sic] or Puerto Ricans; again, we were being
dehumanized. You know somebody, the man the inmates asked for—and I want to let
you know that these were the most—Clarence Jones of the Amsterdam News said that
he saw Bobby Kennedy in there, John F. Kennedy, Dr. Martin Luther King, Malcolm X,
Nat Turner, and that’s the way I felt. That’s the way I felt. You know what they said?
They said, “you know, these penal institutions are nothing but a form of genocide. All
they do is dehumanize us and turn us back out into the Black communities and the poor
communities. We go back out and commit more crimes on our own people.” And they
said, “We don’t want that anymore. We don’t want to be further dehumanized, because
the system outside has already dehumanized us and that’s why we ended up being
criminals and ended up in here.” And they said all they wanted was to be treated like a
human being so that they would not end up being like animals and committing more
crimes. And they said also that Attica was nothing but a mirror of every ghetto and
urban community outside. And as one from the ghettos, I can attest to it. It is nothing
but the same thing.”¢

That was Representative Arthur Eve talking about his experience on the
observers committee. He discussed the biased and inaccurate reporting of the riot and

negotiations and his desire to set the record straight in speeches that he gave on TV and

26 Arthur Eve speech by Arthur Eve, 20-Attica 019 Arthur Eve Speech-1.m4v, TN 251407,
David M. Rubenstein Rare Book and Manuscript Library, Duke University, Durham, North
Carolina, United States.
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around the state of New York. The concepts of democracy and humanization inside of
prisons were not new information by the time of the riot. In fact, McKay began the first
day of the Commission’s hearings by first introducing the commissioners and
summarizing the itinerary for the hearings, and then invoking the goals established by
the American Correctional Association all the way back in 1850.

“IMCKAY] The problems are not new. The first meeting, for example, of what is
now known as the American Correctional Association in 1870, more than 100 years
ago, set forth the following goals for our prisons:

First, reformation, not vindictive suffering should be the purpose of the penal treatment
of prisoners. Second, prison discipline should be such as to gain the will of the prisoner
and conserve his self-respect. Third, the aim of the prison should be to make industrious
— to make sure that there is an opportunity for effective rehabilitation.

As we listen to the testimony at these hearings, we, as citizens, must judge whether
those goals are reality at Attica 100 years later. No less is at stake than the well being
of our society.

We must decide whether our commitment is to vengeance or rehabilitation. We must
determine whether all that we can do is to punish for acts which cannot be undone or
whether our institutions can also serve to prevent repetition of those and similar acts.
We must answer honestly whether the Atticas of this world support our efforts to
reduce crime or whether they exist, at great public expense, only to provide sterile
confinement of both inmates and correction officers.”?”

By this point, it should be abundantly clear that Attica was absolutely not
fulfilling these purposes, and the testimonies of William Jackson and Robert Matthews

confirmed it on the record.

27 Mckay-4-12-1972-am1-p1-13.mp3 by the McKay Commission, April 12, 1972, audio, McKay
Commission, NYSA_B1341, New York State Archives, Albany, New York, United States.
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“[LIMAN] Do you think that Attica did anything to help you adjust to society
and its rules?
[JACKSON] None whatsoever. While you are living in there, everything is regimented.
You aren’t expected to make any decisions for yourself. They treat you like a child and
yet they will take you and push out there and say, “Okay, you go on back out in the
world and you become a good citizen, because we really done a great thing for you,”
and it really does nothing. It’s like two and a half years somebody took and says, “You
can’t have this part of your life, we’re going to throw that away. It’s out of existence.
You lost that. That’s how Attica reacted to me.”$

That was William Jackson. And now, Robert Matthews.

“TADDISON] Will you tell the Commission what you think Attica has done for
you?
[MATTHEWS] Well, as a whole, Attica has made me realize that — if I, when I get out, I
shouldn’t come back. It’s made me realize that people in my position are subject to
anything that may come down from the jurisdiction or the ruling bodies. I have been
subject to dehumanizing tactics. I have been subject to misrepresentation. I have been
told that I can’t be trusted. I have been told that the establishment is right and I am
always wrong. So from this I gather that I am going to try to make this my first and
last time to ever come to a place like Attica.”

When asked how he felt about the brutal conditions at Attica, Matthews did not

mince words.

28 Mckay-4-12-1972-pm1-p99-122.mp3 by the McKay Commission, April 12, 1972, audio,
McKay Commission, NYSA_B1341, New York State Archives, Albany, New York, United
States.

29 Mckay-4-12-1972-pm5-p190-221.mp3 by the McKay Commission, April 12, 1972, audio,
McKay Commission, NYSA_B1341, New York State Archives, Albany, New York, United
States.
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“IMATTHEWS] Well, you don't feel as though you can tolerate it. You know that
it is wrong but you know that you only have a certain amount of say so. You can only
do but so much so what you have to learn how to do is roll with the punches.
[ADDISON] Do you think that over a period of time that this attitude will change? Do
you think that perhaps next year that there will be a different view?

[MATTHEWS] You see, what has to happen is that a whole complete system of
awareness between Correction Department and inmates, this has to be all turned
around and reorientated because at the present, the way they have it at the present,
five years from now, ten years from now, 20, 30 years from now, it is not going to be
any different. It is going to be the same. It is not going to be any different.”s°

Overhauling the whole system? Sounds like an abolitionist to me. And Matthews
wasn’t the only person at these hearings expressing abolitionist sentiments.

“IRADIO HOST] During the break in proceedings, while the court stenographer
is changing his paper for continuing the record of this proceeding, there is of course a
complete stenographic record, and we of course have a complete video tape record of
this proceeding. The witness now appearing is William E. Jackson, a former inmate
who spent some three years at Attica and was there during the period of the rebellion.
He had been sent to Attica for possession of three bags of marijuana, according to his
own testimony a little earlier today. He’s being interrogated by Arthur L. Liman, who
is the general counsel of this committee, the commission, the Special Commission on
Attica, which is investigating conditions in that prison. We notice in the audience that a
number of the participants are holding a banner up at this time. The banner reading,

“Free slave labor, free the prisoners at Attica.” Now I assume that Mr. Liman is ready

30 Mckay-4-12-1972-pm4-p166-190.mp3 by the McKay Commission, April 12, 1972, audio,
McKay Commission, NYSA_B1341, New York State Archives, Albany, New York, United
States.
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to resume his questioning of the witness, William E. Jackson, so we’ll go back to the
actual Commission hearings here in the studios of WXXI in Rochester, New York.”s:

In addition to the banner, protestors also made their voices heard on the
recording and broadcast of the McKay Commission by chanting out loud.

“I[LIMAN] I see we're coming toward the lunch recess, and I think, Dean McKay,
that if it is agreeable to you, that we could stop Mr. Jackson’s testimony now and
resume after the recess.

[MCKAY] We will resume the testimony of Mr. Jackson after the lunch recess at 2:00.
Thank you.
[PROTESTORS] End slave labor! Free the Attica prisoners! End slave labor! Free the
Attica prisoners! End slave labor! Free the Attica prisoners! End slave labor! Free the
Attica prisoners!”s?

.
The Attica riot’s effects rippled through the prison itself, the state officials involved, the
city of Attica, and the United States as a whole. Surviving members of the Black Panther
Party and the Young Lords Organization within and outside of Attica Prison called for
Governor Rockefeller to be indicted for murder.33 The prisoner’s rights movement in
Attica, in prisons around the country, and among activists on the outside evolved into
three main causes: “a prison abolition movement...a prison union movement that

attempted to deliver the tactics of labor mobilization behind bars; and a legal, civil rights,

3t Mckay-4-12-1972-am5-p69-99.mp3 by the McKay Commission, April 12, 1972, audio,
McKay Commission, NYSA_B1341, New York State Archives, Albany, New York, United
States (hereafter cited as McKay Commission, 4-12 am5.)

32 McKay Commission, 4-12 ams.

33 Ghosts of Attica.
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and social struggle over prison overcrowding and the denial of prisoners’ rights.”34 Liz
Fink, lead attorney for the Attica inmates, stated:

No one ever thought they could save the hostages by using 4500 rounds of

ammunition, no one believed that. It was about showing the world what

happens when you rebel. That was its purpose. And they didn’t care about

the hostages, they were just fodder. They set it up so it would be a

slaughter... You had to stay in your place or you would be taught a lesson,

and Attica was the ultimate lesson.35

Public understanding and reception of what happened at Attica was mixed even

in its own time. In February 1972, the Democrat and Chronicle published an article
revealing that 65% of the American public rejected the violent use of armed forces to
quell a prison riot, such as Attica, and favored a discussion-based riot response, as
exemplified in a New Jersey riot around the same time, and that 93% felt sympathy
toward protesting prisoners.3® One respondent who supported the use of force at Attica
stated, “Prisoners have no right to demand anything, and, if they do, they should be
punished right away;” another supporter said, “An eye for an eye, force must be met by
force all the way.”3” A respondent who condemned the State’s Attica response, however,
stated, “Reacting with violence is just the wrong thing to do. It turns the angry into
violent fighters and gets us nowhere;” another argued, “Even when it’s prisoners holding
hostages, you've got to figure the only way out is to find a way to sit down and talk it out.
Half our trouble today is too many people want to shoot first and talk later when it’s too

late;” a third stated, “Prisoners are also human beings and they should not be treated like

a bunch of animals.”38

34 Keith Armstrong, “You May Be Down and Out, but You Ain’t Beaten’: Collective Bargaining
for Incarcerated Workers,” Journal of Criminal Law & Criminology 110, no. 3 (Summer
2020): 601.
35 Ghosts of Attica.
36 “Public Rejects Attica-Style Riot Crushing” by Louis Harris, February 10, 1972, Box 87,
Folder Harris Poll, Attica Commission Investigation Files DISCLOSABLE RECORDS, New
York State Archives, Albany, New York, United States (hereafter cited as Harris, “Public
Rejects.”)
37 Harris, “Public Rejects.”
38 Harris, “Public Rejects.”
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Confoundingly, however, the same survey showed 66% in agreement with the
statement that “the only way to keep prisoners in line is to be tough as nails with them,”
and 51% in agreement with the statement that “prisoners are people who have
committed crimes and do not have rights like other people.”39 86% of respondents
believed that the only way to maintain peaceful prisons “is to establish real
communications with the inmates and try to satisfy their legitimate needs as people,” yet
80% of those same respondents also believed that “law and order has broken down in the
U.S.”4° These confusing and oxymoronic responses reflect a public that simultaneously
held conflicting beliefs about prisons and prisoners, a symptom of the influence of the
uncritical, official, and dominant narratives about the riot and prisons in general
compared to the prisoners people saw on TV.

Some members of the public understood Attica as a piece of the larger puzzle of
oppression. A group called The Attica Brigade, “a nationwide, multinational, anti-
imperialist student organization,” wrote a letter of solidarity to the Attica Liberation
Faction along with raising money for the Attica Brothers Legal Defense.4 In the letter,
they connect the oppression at Attica with the imperialist oppression of people in
Vietnam, Haiti, Africa, Chile, and Harlem and identify abolitionist efforts that are
already taking place around the world in resistance to imperialism, pointing out that “the
only way their oppression is going to end is when that system is destroyed.”# The letter
comes to its conclusion with a description of what remembering Attica means to the
members of the Attica Brigade:

When we think of Attica we remember the courage of people fighting for
their lives against a system that tries to crush them. This is the courage we

39 Harris, “Public Rejects.”

40 Harris, “Public Rejects.”

41 “Attica Means Fight Back!” by the Attica Brigade, May 27, 1974, Box 4, Folder Attica
Brigade, Jomo Joka Omowale Papers, 1969-2008, David M. Rubenstein Rare Book and
Manuscript Library, Duke University, Durham, North Carolina, United States (hereafter cited
as Attica Brigade, “Attica Means Fight Back!”).

42 Attica Brigade, “Attica Means Fight Back!”
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will try to work towards. When we think of Attica we remember the unity
of black, brown and white brothers in common struggle. This is the unity
we must achieve. When we think of Attica we remember that political
struggle is part of the daily lives of many people in this country, in
Vietnam, and in many countries all over the world. It must become a part
of our daily lives. When we think of Attica we remember that Attica
Means Fight Back!43
The Attica Brigade, like the Attica Brothers, documented the necessity of the communal
nature of resistance and abolitionist movements by connecting their suffering to that of
other marginalized people around the world, creating a shared identity, a shared
struggle, and a shared cause.

Because identity is an embodied, corporeal experience, it is deeply intertwined
with race. Therefore, it follows that identification and agency are also deeply connected
with existing racial hegemonic power structures — namely, white supremacy. While this
means that the dominant, white supremacist perspective on the riot and on the identities
of the rioters largely determines public memory of Attica, it also means that adding to
and reshaping the perspectives that are foregrounded in this story has the potential to
change public memory of Attica. The identity and identification struggles at Attica
matter not only because the Attica Brothers deserve humanity and respect when we
remember them, but also because this struggle and its legacy have lasting impacts on
how we understand criminality and incarcerated people today.

Public memory of Attica and of the prison-industrial complex more generally
forms a core part of the U.S. American identity. Our nation and culture are incredibly
carceral, to the point that it is nearly impossible to imagine an America without prisons
or an American justice system centered around anything other than violence,

punishment, and retribution. Violent ecologies are inescapable and inseparable from

rhetorical studies. The concept of violence as an ecological phenomenon complicates our

43 Attica Brigade, “Attica Means Fight Back!”
258



understanding of violence in general by suggesting that rhetoric and violence have an
undeniable and constant copresence that rhetoricians must navigate; we must learn how
to effectively study the constitutive, interpellative, and circulatory nature of violent
ecologies even while we inescapably operate from within these violent ecologies
ourselves. Eatman claims that “violent action makes an otherwise unseen power brutally
‘real’ by inscribing it on the victim’s body” as a form of constitutive rhetoric.44 Violence is
not always a spectacle or direct — it is often deliberately obscured through rhetorical
means and for rhetorical purposes. Eatman points out that “all rhetors are affected by
violence...such that violence is always relevant to rhetorical scholarship,” and so by
studying the limits of violent ecologies, we can resist their power.45

Violence is constitutive and identity-forming through interpellation of “good
guys” and “bad guys.” Eatman makes her case by asserting that violence does significant
cultural work to maintain white supremacy and patriarchy rather than assuming it is
pointless or vestigial. This cultural work happens through an ecological rhetorical
framework, which tracks the motion of rhetoric through time and space. Much like
biological ecosystems, violent ecologies only allow certain ideas and identities to thrive
while others struggle and die out. Each instance of state-sanctioned violence and
extralegal violence serves as one ecosystem within the broader ecology of violence as a
whole. All organized public violences have constitutive, othering, and cultural
repercussions as they are recirculated. Their structural, affective, and material effects on
perpetrators, victims, and spectators are cumulative, impacting both identity formation
and ways of being in community.

This theory of violent ecologies helps make sense of why we remember Attica as a

prison riot in the colloquial sense and why hegemonic memorial practices cast the state

44 Eatman, Ecologies of Harm, 7.
45 Eatman. Ecologies of Harm, 24.
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agents as the “good guys” and the prisoners as the “bad guys.” A riot in the vernacular
understanding involves rioters (prisoners) and peacemakers (police). This fits nicely into
our violent ecology of white supremacy where prisoners are the bad guys and cops are
the good guys. It does not require critical thought or vulnerability to remember Attica
this way. Uncritical memory allows us to think a prison riot is a violent act carried out by
bad people who deserve punishment at the hands of the brave, good people who stop
them. If we step outside of the prescribed version of the events, however, and think of
what happened at Attica as a revolution or a protest, the tables turn. Suddenly, the
characters are freedom fighters and oppressors. The good guys are now the bad guys and
vice versa.

Rhetorically reimagining and re-remembering the history of Attica in this way is
an abolitionist undertaking. Throughout this project, I have curated a counterstory of the
Attica riot through a critical abolitionist lens. Through my assemblage of a
countersoundscape of Attica, my critical reorientation to riot rhetoric, and my
interrogation of civility and citizenship rhetorics, I have contributed to the ongoing and
widespread project of critically memorializing Attica and speaking truth to power.
Abolition allows us to interrogate the history of the prison-industrial complex and come
to new understandings of its inner workings by listening to the memories and stories of
the oppressed. This process is difficult. It can feel vulnerable because it tugs at the
threads of our violent ecology, threatening to unravel the familiar tapestry that forms the
backdrop of our U.S. American identity. It is a necessary process, however, to the greater
project of liberation. Memory matters a great deal. Our memories fundamentally form
the personal and collective identities we inhabit and those identities which we allow our

society to attribute to others.
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Ongoing Abolitionist Advocacy

the lessons of Attica.m4a

Transcript
What you’re about to hear is an op-ed published in 1986 in the New York Times. It’s
called “The Lessons of Attica: 15 Years Later.” This op-ed was written by Malcolm Bell.
He was the Assistant to the Special Prosecutor during 1974, but he was so disgusted by
the cover ups that he witnessed on the part of the State of New York during the legal
proceedings that he resigned from this position. Afterward, he wrote a book called The
Turkey Shoot. This op-ed is an excerpt from that book.

“What, fifteen years later, are the lessons of Attica? First, if you shoot someone
you shouldn't, it sometimes helps if you're a cop. Second, prison riots keep happening,
for we have done little to address their causes. Third, the Nazis, Soviets, and Third
World tyrants have no monopoly on barbarism. We know it can happen here because it
did. Beyond these immediate points, a searchlight from Attica shines into some dark
corners of life in these United States.

Some people, it seems, must be put away until they change or die if the rest of us
are to be reasonably safe. But in this efficiency-oriented age and nation, prisons are
exquisitely counterproductive, inordinately more copious than necessary, and still
largely organized to promote the uselessness, dependency, and hostility of their
graduates - meaning 95% of everyone now in prison. To the extent that prisons harden

criminals, they create crime victims. A century or so hence, I trust, Americans will look
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back upon our present prison systems and ask, How could they? The big answer to
prisons, of course, is to reduce crime radically.

Injustice is an iceberg, of which crime is only the glaring tip. Why, in this land of
relative plenty and of the longest prison terms in the western world, do so many people
kill and wound other people and steal their property? Why is overcrowding such a
problem at our Atticas, and the building of new Atticas such an issue? Why the
devastating rate of crime?

Upholding the law stops crime when it physically blocks the perpetrator or
catches him in the act or the fear of it deters him beforehand. Law enforcement holds
the lid on the pressure cooker sometimes, but it does not address the causes of the
pressure. Neither do the decency and inhibitions that restrain the masses of people at
all levels of society from committing crimes.

But the combination of deterrent and inhibition misses the dynamic and half the
point. As they say in detective stories, consider the motive. The greater the motivation
or temptation or pressure that leads to crime, the greater must be the inhibition or
deterrent if crime is not to occur. The less the drive, the less brakes are needed. Since
the capacity of a free society to apply brakes is inherently limited, it is sensible and
humane to reduce the power of the drive.

I love my country but find it hard to imagine a free society that does more to
motivate its people to commit crimes, to inflame their greed, envy, frustration, and
hostility and reduce their compassion for their victims. If things and money mattered
less, fewer people would take them. Making people covet is the object of advertising and
the linchpin of the economy. Racism, macho posturing, and the wildly popular
entertainment called shoot-the-bad-guys all induce crime; all, I suspect, pulled some

triggers at Attica. Even native hostility, cussedness, and other forms of personal
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distress will produce less crime if society turns more gentle and compassionate, less
hard driving, and less driven.

Sufficient food, goods, and health care for everyone, full employment, and
shortened hours of work are, technologically, more achievable now than ever before.
The present system is not achieving then. It is not seriously trying. Unemployment and
poverty flourish. However many people do not commit crimes, it seems certain that the
greater the pressures, the more people will yield to them.

We seek the good life, but often seem hell-bent to distance ourselves from any
sort of peaceable kingdom. As I see it, the high crime rate is part of the price we pay for
the way we choose to live, for our values and the broad injustices we tolerate and
perpetuate. The people who commit crimes are, of course, to blame. But so are the rest
of us...Vexing national attitudes cannot be changed overnight. But recognizing that
reality does not require one to surrender to it. The more one can do in a lifetime about
such attitudes, the better.”#

*xx

Malcolm Bell’s writing throws the complexity of being a U.S. American into sharp
relief. In a way, loving our country as Americans requires a certain amount of
counterstory and racial rhetorical criticism; I critique the United States precisely because
I love it, and I hold it accountable to its own purported values of freedom and justice for
all precisely because I share those values. Bell remains committed to the critical
memorialization of Attica and continues to offer sharp critique of the criminal
mishandling of the legal cases surrounding it. While he could not attend the 50th

anniversary memorial service due to his and his wife’s high risk for COVID-19 infection,

46 “The Lessons of Attica 15 Years Later” by Malcolm Bell, September 13, 1991, Box 10, Folder
editorials, articles, essays, 1973-2017, Malcolm Bell Papers, David M. Rubenstein Rare Book
and Manuscript Library, Duke University, Durham, North Carolina, United States.
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he wrote a letter to be read to the audience that day. In the letter, Bell argues that
Rockefeller should be held accountable for his actions to this day because
a few hours after the shooting stopped, Rockefeller told President Nixon
that he, Rocky, “couldn’t tell whether all 39 hostages would be killed and
maybe two or three hundred prisoners.” But he decided to risk those
hundreds of lives...Whatever one thinks of Rockefeller, I believe the man
that these words reveal deserves to be known.47
He also refers to the horrific conditions at Attica as “a stain on the honor of the State of
New York,” pointing out that even in the intervening half century, little has been done to
improve prison conditions.48 If something as damning as the Attica riot and its aftermath
is not enough to elicit sufficient reform, the system is beyond saving.

I am far from the first Attica outsider to contribute to the critical abolitionist
memorialization of Attica. Podcasts like Ear Hustle, What You Missed in History Class,
American Scandal, and My Favorite Murder have all created episodes or episode series
memorializing Attica with varying degrees of critical composition. There have also been
quite a few news documentaries as well as the Alexander Street documentary Ghosts of
Attica, cited in this chapter, which have used counterstory in an attempt to re-remember
Attica. Dr. Heather Ann Thompson published Blood in the Water: The Attica Uprising
of 1971 and its Legacy in 2016 and won a Pulitzer Prize for its impact on public memory
and historiography. During my archival research, archivists at each of my stops
mentioned that Dr. Thompson had done research there as well, so I knew I was on the
right track. I was even able to contact Dr. Thompson for guidance related to this

dissertation, and she was very helpful and encouraging. 2021 was a big year for Attica

memorialization because it was the 50th anniversary of the riot. There were many

47 Speech at Attica 50th anniversary memorial service, by Malcolm Bell, September 13, 2021,
Box 9, Folder Attica 50th year anniversary, speech by MB, letter, and FB post by Heather Ann
Thompson with photo of MB, 2021 July, September, Malcolm Bell Papers, David M.
Rubenstein Rare Book and Manuscript Library, Duke University, Durham, North Carolina,
United States (hereafter cited as Bell, Speech at Attica.)
48 Bell, Speech at Attica.
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ceremonies that year as well as the SHOWTIME documentary Attica. 2021 was also the
year that Frank “Big Black” Smith and Jared Reinmuth published Big Black: Stand at
Attica, a graphic novel memoir of Big Black’s Attica experience.

The Attica riot was an abolitionist fight for liberation, and remembering it as such
has immanent consequences for the ongoing civil rights movements in the United States
and around the world. Through this project, I hope to have added another piece to the
counterstory of Attica that honors the memories and legacies of the incarcerated men
who lost their lives there. My critical memorialization of this horrific piece of carceral
history contributes to the abolitionist push to reconfigure riots, criminality, and civility
rhetorics. In joining with the storytellers who have already played a part in this process
of critical abolitionist memory making, I commit myself to the ongoing fight for justice.
My work adds a new angle to this movement because of the access I have through my
status as a white scholar from the South. Because of my race, culture, and education, I
have access to audiences who are unlikely to encounter or listen to other abolitionists.
My abolition journey began when a white scholar introduced me to Michelle Alexander’s
work; maybe I can be that conduit for other white people who listen to my podcasts. The
accessibility of my work combined with my privilege and status opens up exciting new
possibilities for expanding the abolitionist movement.

Throughout this dissertation, I have addressed the following research questions:

1. How can rhetorical history of the Attica uprising inform and nuance
contemporary campaigns for prison abolition?

2. How can the affective experience elicited through archival engagement with the
sonic weave an aural counterstory that troubles public memory?

3. What are the rhetorical implications of referring to this event as a “riot” and how
does this terminology impact agency, identity, and public memory of the event

and the people involved?
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4. What are the hegemonic rhetorical implications of civility and citizenship
discourses in carceral settings? How did the Attica Brothers exercise agency and
experience identity formation before, during, and after the Attica uprising in

ways that resist these discourses?

In chapter one, I laid the theoretical and methodological groundwork for archival
research, podcasting as scholarship, and Attica as a case study. In chapter two, I
reiterated the stock story of Attica through written and audio storytelling in order to
establish a common ground starting point for all audience members. In chapter three, I
made the case for refiguring riot rhetoric in order to honor and remember the agency
and identities of incarcerated people. In chapter four, I interrogated rhetorics of
citizenship and civility as they are commonly understood in order to trouble hegemonic
stock stories of criminality and prisons. Throughout the project as a whole, I have
presented a critical rhetorical history of Attica, using racial rhetorical criticism and
counterstory to connect this historical moment to the ongoing movement for abolition. I
have accomplished all of these goals throughout the project by incorporating an affective,
aural experience through the curation of a countersoundscape of Attica using archival

materials.

Conclusion: Attica Is All of Us!

Throughout the riot and the subsequent legal proceedings, the Attica Liberation Faction
(the Brothers and their legal team) had a motto: “Attica is all of us.” They would sign off
letters and press releases with this phrase, say it in interviews, and print it on signs and
t-shirts, often accompanied by the image of a clenched fist. “Attica is all of us” means
solidarity between incarcerated people everywhere. It means solidarity between people

inside and outside of the prison system. “Attica is all of us” acknowledges the long held
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notion across movements for civil rights that all oppressions are bound up together. The
Attica Brothers’ struggle is connected to the oppression of enslavement is connected to
the oppression of racism is connected to the oppression of cisheterosexism is connected
to the oppression of capitalism. “Attica is all of us” means that nobody is truly free until
everyone is free.

Had the Attica Brothers not rioted, we likely would not have any sort of
significant public memory of the disgusting conditions and terrible treatment the prison
system forced upon them. While there is general public awareness that prison is an
unpleasant place to spend time, we also tend to assume that the prisoners deserve
substandard treatment as retribution for their crimes. By rioting, the Attica Brothers
created such a massive moment of rupture that there is more than enough material
about it for me to write an entire dissertation over fifty years later. As discussed above,
there are dozens of books, documentaries, podcasts, news articles, interviews, magazine
articles, museum exhibits, memorials, and essays dedicated to the Attica riot, yet there is
still so much more to say about it.

The way that we memorialize Attica in our public memory reflects the agency of
those who remember. We can choose how we identify the involved parties and how we
name the events that transpired. The power to name is the power to create public
memory. The ability and authority to identify people, places, and events from the past
creates extraordinary agency over how we behave in the present and shape the future.
Abolitionist rhetorical history of Attica breaks through the dominant story of the past in
order to interrupt the cruel and oppressive cycles of the prison-industrial complex. The

Attica Brothers made their message very clear. It is up to us to listen. Attica is all of us.
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Appendix
Most, if not all, of my use of copyrighted archival material falls under the U.S. Copyright
Office’s Fair Use definition.
“Fair use is a legal doctrine that promotes freedom of expression by
permitting the unlicensed use of copyright-protected works in certain
circumstances. Section 107 of the Copyright Act provides the statutory
framework for determining whether something is a fair use and identifies
certain types of uses—such as criticism, comment, news reporting, teaching,
scholarship, and research—as examples of activities that may qualify as fair

use.

I confirmed the legality of my use of audio materials from the New York State

Archives by emailing their Researcher Services Unit, which stated the following:

"There are no use restrictions for the audio recordings2...Since the content of the
video and audio in B1340 was obtained by the McKay Commission as part of its work
as a state government agency, we consider the content generally to be in the public
domain. News footage or audio found within the McKay Commission material is
likely to be protected by copyright, but the student can claim Fair Use under U.S.
Copyright Law Section 107. This permits use of copyrighted material without

permission from the author or copyright-owner under certain circumstances such as

1 U.S. Copyright Office. “U.S. Copyright Office Fair Use Index.” Accessed April 22, 2024.
https://www.copyright.gov/fair-use/index.html.

2 New York State Archives Researcher Services Unit, email message to author, August 10,
2023.
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criticism, parody, news reporting, commentary, research and scholarship, and

teaching."s

My use of materials from the Rubenstein Rare Book and Manuscript Library meets
Duke University’s use requirements, and I paid fees for all of the audio I obtained

there.

“Much of the Rubenstein Library’s collection is either in the public domain or
under copyrights not controlled by Duke University. For materials labeled as
“No Copyright,” or otherwise labeled as “public domain,” Duke’s best
understanding of the rights status of these works is that they are in the public
domain, and therefore Duke cannot grant nor deny permission. However, you
should undertake your own legal analysis of the copyright status

The Rubenstein Library does not require that researchers request permission
to quote from or publish images of material in the public domain, nor does it

charge permission or use fees for these materials."

3 New York State Archives Researcher Services Unit, email message to author, March 1, 2024.

4 Duke University. “Citations, Permissions & Copyright | Duke University Libraries.” Accessed

April 22, 2024. https://library.duke.edu/rubenstein/research/citations-and-permissions.
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